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UNITED STATES DISTRICT COURT

CENTRAL DISTRICT OF CALIFORNIA
(Western Division — Los Angeles)

HENRIKH VARDANY AN
Petitioner,

VS.
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U.S. Immigration and Customs Enforcement.
KRISTI NOEM, Secretary of the U.S. Department of
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Petitioner Henrikh Vardanyan respectfully responds to the Court’'s Order to Show Cause and

submits that the habeas petition is not moot.

Although Respondents conducted a bond hearing on December 8, 2025, that hearing occurred only
after the habeas petition was filed and after the Court ordered Respondents to show cause. A case is
moot only if “there is no effective relief remaining for the court to provide.” Nw. Envtl. Def. Ctr. v.

Gordon, 849 F.2d 1241, 1244 (9th Cir. 1988). Effective relief remains available here.

Critically, the December 8, 2025 bond hearing did not satisfy the constitutional requirements of
a Rodriguez bond hearing. Under Rodriguez v. Robbins, the Department of Homeland Security
bears the burden of proving by clear and convincing evidence that continued detention is justified
based on danger to the community or flight risk. 804 F.3d 1060, 1087 (9th Cir. 2015); Singh v.

Holder, 638 F.3d 1196, 1205 (9th Cir. 2011).

At the December 8 hearing, DHS presented no testimony, no documentary evidence, and no
individualized analysis establishing danger or flight risk. The Immigration Judge nevertheless
denied bond after stating that the Court did not understand why Petitioner came to the United States
and later relied on perceived ineligibility for immigration relief to label Petitioner a flight risk.
These considerations are legally irrelevant to a Rodriguez bond determination and reflect an

impermissible shifting of the burden to the detainee.

Petitioner subsequently filed a Motion to Reconsider the bond denial, which was denied on the

asserted grounds that Petitioner was allegedly ineligible for asylum, withholding of removal, CAT
protection, adjustment of status, or voluntary departure, and therefore deemed a flight risk. Denial
of bond based on perceived ineligibility for immigration relief is not a lawful basis for detention
under Rodriguez and violates due process. A subsequent request for another Rodriguez bond

hearing was denied solely because a prior hearing had occurred within 30 days, without addressing
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the constitutional defects of the original hearing. Petitioner has timely appealed the bond
reconsideration denial to the Board of Immigration Appeals. None of these subsequent procedural

rulings cure the original due process violation.

Because Petitioner remains detained following a constitutionally defective bond hearing, and

because DHS has never met its burden under Rodriguez, the constitutional injury is ongoing. A
constitutionally deficient bond hearing does not moot a habeas petition, and meaningful relief
remains available, including a new constitutionally compliant bond hearing or release under

appropriate conditions.

Petitioner further incorporates by reference his previously filed “Petitioner’s Reply to Federal
Respondents’ Response to Order to Show Cause Regarding § 1226(a) Bond,” which details the
constitutional deficiencies of the December 8, 2025 bond hearing, DHS’s failure to meet its

burden, and the Immigration Judge’s reliance on impermissible factors.

Accordingly, Petitioner respectfully requests that the Court discharge the Order to Show Cause and

decline to dismiss the petition as moot.

Dated: January16, 2026

gubmitted,

ARIS ARTOUNIANS, ESQ.
Attorney for Petitioner
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I. RESPONDENTS’ FILING CONFIRMS—RATHER THAN REFUTES—THE DUE
PROCESS VIOLATION

Respondents’ submission of the Rodriguez notice and subsequent Immigration Judge orders does
not demonstrate constitutional compliance. Instead, it confirms that Petitioner has been denied the
procedural protections required by due process and Ninth Circuit precedent, despite

prolonged detention under 8 U.S.C. § 1226(a).

The Constitution requires not merely the appearance of a bond hearing, but a constitutionally
adequate bond determination, at which DHS bears the burden of justifying detention by clear

and convincing evidence. Rodriguez v. Robbins, 804 F.3d 1060 (9th Cir. 2015); Singh v. Holder,

638 F.3d 1196 (9th Cir. 2011). That did not occur here.

I1. DHS FAILED TO CARRY ITS BURDEN AT THE RODRIGUEZ HEARING

At the Rodriguez bond hearing, DHS presented no evidence establishing that Petitioner is either:

e adanger to the community, or

e a flight risk.

There was no testimony, no documentary evidence, and no individualized analysis. DHS did not
contest Petitioner’s lack of criminal history, compliance with ICE reporting, stable residence, or
family support. A bond denial under these circumstances violates due process. Singh, 638 F.3d at

1205. A bond denial cannot rest on speculation, silence, or conclusory labels.

I1I. THE IMMIGRATION JUDGE APPLIED AN IMPERMISSIBLE STANDARD

The Immigration Judge denied bond not because DHS met its burden, but because the Court stated
it “did not understand why Respondent came to the United States,” and later relied on assertions

about relief eligibility and alleged flight risk. This is legal error.

Under Rodriguez, the reasons for entry, the merits of asylum, or perceived strength of relief are not
part of the detention analysis. The only lawful inquiry is whether DIIS proved danger or flight

risk by clear and convincing evidence.

Shifting the burden to Petitioner to explain his entry—or denying bond because relief is uncertain—

directly contradicts Ninth Circuit law and violates due process.
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IV. THE “NO MATERIALLY CHANGED CIRCUMSTANCES” FINDING DOES
NOT CURE THE VIOLATION

Respondents rely heavily on the Immigration Judge’s later finding of “no materially changed

circumstances.” That reliance is misplaced for two independent reasons:

A constitutionally defective bond hearing cannot be insulated from review by later procedural
denials. If the original Rodriguez hearing was unlawful, continued detention remains unlawful

regardless of subsequent custody rulings.

The “changed circumstances™ framework applies to discretionary custody redeterminations—not to
constitutional habeas review, which asks whether detention complies with due process now. See
Zadvydas v. Davis, 533 U.S. 678 (2001).

Moreover, DHS again failed to carry its burden at the reconsideration stage, relying on categorical

assertions rather than evidence.

V. ADMINISTRATIVE APPEAL DOES NOT MOOT HABEAS RELIEF

Petitioner has timely filed an appeal to the Board of Immigration Appeals from the denial of the
motion to reconsider bond. That appeal does not cure or moot the constitutional violation presented

here.

The Ninth Circuit has repeatedly held that habeas relief remains available where prolonged
detention continues without a constitutionally adequate bond hearing, even while administrative

review is pending.

VI. RELIEF IS REQUIRED

Because DHS failed to meet its burden under Rodriguez, and because Petitioner remains subject to

prolonged detention without due process, this Court should:

1. Order a prompt, constitutionally compliant bond hearing at which DHS bears the
burden of proof by clear and convincing evidence; or

2. Order Petitioner’s release under appropriate conditions.
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Anything less would permit continued detention based on conjecture, contrary to the Fifth

Amendment.

CONCLUSION

Respondents’ exhibits demonstrate only that a hearing occurred—not that due process was satisfied.
The Constitution requires more. Because DHS failed to justify detention under the governing

standard, habeas relief is warranted.

Dated: January16, 2026

Respectfully submitted,

ARIS ARTOUNIANS, ESQ.
Counsel for Petitioner




