
PETITIONER’S REPLY IN SUPPORT OF PETITION FOR WRIT OF HABEAS CORPUS 
AND IN OPPOSITION TO RESPONDENTS’ MOTION FOR SUMMARY JUDGMENT

Petitioner submits this Reply in response to the Government’s Response to the Petition for 

is subject to mandatory detention under 8 U.S.C. § 1225(b)(2) as an <applicant for admission,= and 



Although the Government’s position is supported by a recent Board of Immigration Appeals 

nor is it controlling on this Court. The Government’s own 

That split alone precludes summary judgment and confirms that Petitioner’s continued detention 

Moreover, the Government’s analysis fails to account for the statutory context in which § 1225 

operates, the procedural posture of Petitioner’s case, and the limits of agency adjudications when 

Government’s Motion for Summary Judgment denied. 

II. RESPONSE TO THE GOVERNMENT’S SUMMARY OF ITS POSITION

the United States without inspection and was never admitted or paroled, rendering him an <applicant 

for admission= under 8 U.S.C. § 1225(a)(1). According to the Go

indefinitely without bond. The Government’s interpretation collapses the distinction between 



The Government’s request for summary judgment thus depends on a legal conclusion that is 

Petitioner’s detention. The existence of conflicting judicial interpretations of these provisions 



demonstrates that the law is not settled in the Government’s favor. Where genuine issues of law 

V. ANALYSIS OF THE GOVERNMENT’S MANDATORY DETENTION ARGUMENT

The Government argues that § 1225(b)(2) applies to Petitioner because he is an <applicant for 

admission,= and that the terms <seeking admission= and <applying for admission= are synonymous for 

This reading is not compelled by the statute. Although § 1225(a)(1) defines <applicant for 

admission= broadly, that definition must be read in context. Section 1225 as a whole governs 

placement into § 1229a proceedings. The Government’s interpretation would extend § 1225(b)(2) far 

The Government’s reliance on the Board’s decision in Matter of Hurtado does not resolve this 

issue. While Hurtado reflects the agency’s view, it is not binding on this Court, particularly in a habeas 

4 4



Petitioner’s detention without bond is not mandated by clear statuto

deadline, given the Government’s continued insistence that Petitioner is categorically ineligible for 

The Government’s reply and motion for summary judgment are not entitled to 

rulings, the Government’s position is not the only reasonable reading of the statut

For these reasons, the Court should deny Respondents’ Motion for Summary Judgment, 
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