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~ expenses. No additional information 4 documentation was provided 
explaining how the respondent could provide basic necessities for himself, 
including food and clothing, and pay for the services of an attorney, despite 
claiming to have no income. A respondent's ability to pay the legal fees of 
an attorney to represent him or her in removal proceedings is evidence that 
the respondent can afford to pay the fees associated with litigation. In 
Medrano-Dominguez v. INS, 73 F.3d 369 (9th Cir. 1995) (table), the United 
States Court of Appeals for the Ninth Circuit upheld, in an unpublished 
decision, the Boards determination that the respondent failed to demonstrate 
an inability to pay the filing fee for his appeal based in part on his payment 
of legal fees to his attorney and his prior testimony of employment. An alien 
who is represented by private counsel is presumed to have the ability to pay 
any requisite filing fee before the Immigration Judge and the Board. To 
warrant a fee waiver, an alien will need to explain how he or she is able to 
pay legal fees but cannot pay a filing fee. The Court further concludes that a 
fee waiver request that contains zeros in all income blocks is presumptively 
invalid. A Form EOIR-26A with all zeros from an adult respondent, 
particularly if the respondent is not pro se, should be rejected when it is not 
accompanied by evidence to explain why the respondent has no income or 
otherwise cannot pay the applicable fees. The respondent has not met his 
burden to show that he is unable to pay the filing fee for his motion. The 
respondent has been in the United States since 1979, and has retained private 
counsel to represent him. Despite this, he averred under oath that he has no 
income and no expenses without providing any supporting documentation or 
otherwise explaining how he supports himself and his family and how he has 
been paying his attorney. 

Motion for Fee Waiver is DENIED 

SS 

Immigration Judge: HALPERIN, RAVIT 12/01/2025 

Certificate of Service 

This document was served: 

Via: [ M ] Mail | [ P ] Personal Service | [ E ] Electronic Service | [ U ] Address Unavailable 

To: [ ] Alien | [ ] Alien c/o custodial officer | [ M ] Alien atty/rep. | [ P ] DHS 

Respondent Name : NGIAM, THAT TOM | A-Number wa << | 

Riders: 
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