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CA SBN 324958 

Alex Monsalve Law Firm, PC 

240 Woodlawn Ave., Suite 9 

Chula Vista, CA 91910 
(619) 777-6796 

Counsel for Petitioner 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF CALIFORNIA 

DARIEN RODRIGUEZ FERNANDEZ 

Petitioner 

V. 

Kristi NOEM, Secretary, U.S. Department of 

Homeland Security; 

Todd LYONS, Acting Director, U.S. 

Immigration and Customs Enforcement; 

Patrick DIVVER, Field Office Director, San 

Diego Field Office, U.S. Immigration and 

Customs Enforcement. 

Christopher LAROSE, Senior Warden, Otay 

Mesa Detention Center; 

Pamela BONDI, Attorney General, U.S. 

Department of Justice. 

Respondents 

1 

Case No.: '25CV3399 DMS KSC 

. oe 
Agency File No: — 

PETITION FOR WRIT OF 
HABEAS CORPUS AND ORDER 
TO SHOW CAUSE WITHIN 
THREE DAYS; COMPLAINT 
FOR DECLARATORY AND 
INJUNCTIVE RELIEF 

Petition for Writ of Habeas Corpus 
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treating all CBP One parolees—including Petitioner—as if their parole had been validly 

terminated. No such lawful termination ever occurred in Petitioner’s case. 

27. On May 30, 2025, Petitioner appeared for a Master Calendar Hearing before 

Immigration Judge Scott Simpson in the San Diego Immigration Court. (Exhibit 3). Petitioner 

attended all prior hearings and remained in full compliance with all conditions of release. 

28. At the conclusion of the hearing, as Petitioner exited the courtroom, ICE agents 

detained him—without prior notice and without any opportunity to be heard. This occurred 

despite Petitioner having a valid, unrevoked Form I-94 granting lawful parole through June 2, 

2026, and without DHS ever issuing the written notice or individualized determination required 

to terminate parole under 8 C.F.R. § 212.5(e). 

29. On June 30, 2025, Petitioner filed an application for adjustment of status under the 

Cuban Adjustment Act (“CAA”), and USCIS issued a Receipt IOE0932844131. (Exhibit 4). 

30. As shown on the Notice to Appear (“NTA”) (Exhibit 5), Petitioner is classified as an 

“Arriving Alien” who applied for admission on June 3, 2024. Accordingly, his adjustment-of- 

status application is governed by the jurisdictional framework set forth in 8 C.F.R. §§ 245.2(a)(1) 

and 1245.2(a)(1)(ii). 

31. Under this regulatory scheme, USCIS retains exclusive jurisdiction to adjudicate the 

adjustment applications of “Arriving Alien”, and Immigration Judges are divested of jurisdiction 

over such applications as a matter of law. As a result, only USCIS—not EOIR—has legal 

authority to adjudicate Petitioner’s CAA-based adjustment application. 

32. A search of the USCIS Case Status Online system completed on November 29, 2025, 

confirms that Petitioner’s application remains pending. The system states: “As of September 24, 

2025, your Form 1-485, Application to Register Permanent Residence or Adjust Status, Receipt 

Number <r >< still being processed (Exhibit 6). 

33. Petitioner remains detained today. His parole has never been lawfully terminated 

under the statutory or regulatory procedures required by 8 C.F.R. § 212.5(€}—including written 
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