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6. Respondents contend that Mr. Islamov is subject to mandatory detention under 8 

U.S.C. § 1225(b)(2)(A) and that, pursuant to Matter of Yajure Hurtado, 29 1. & N. Dec. 216 (BIA 

2025), Immigration Judges lack authority to conduct bond hearings for noncitizens present in the 

United States without admission. Those arguments, however, do not eliminate this Court’s 

obligation to ensure that detention complies with due process, nor do they justify re-detention 

without explanation following a prolonged period of liberty. 

7. Petitioner therefore respectfully requests that the Court find his detention unlawful 

and order his immediate release under appropriate conditions. At a minimum, the Court should 

order Respondents to provide Mr. Islamov with a prompt bond hearing at which an Immigration 

Judge can meaningfully assess whether he poses any risk of flight or danger to the community. 

II. FACTUAL AND PROCEDURAL BACKGROUND 

8. Petitioner entered the United States on or about July 16, 2021, in DT status. He 

was granted parole through December 22, 2022, as reflected in his I-94 Admission Record No. 

—— —< Se Exhibit A to Petition for Writ of Habeas Corpus (Doc. #1). 

9. On June 28, 2022, Petitioner filed Form I-589, Application for Asylum and for 

Withholding of Removal with USCIS. See Exhibit B to Petition for Writ of Habeas Corpus - 

Receipt Notice (Doc. #1). 

10. On December 22, 2022, DHS filed a Notice to Appear (“NTA”) with the 

Immigration Court. The proceedings initiated by that NTA were subsequently dismissed pursuant 

to an Immigration Judge’s order dated August 17, 2023. See Exhibit 1. 

11. The August 17, 2023 order in its pertinent part states among other things: “Reason 

for Dismissal: DHS motion — Respondent filed an application for asylum Form I-589, with USCIS 

on 6-28-22, prior to the filing of the NTA (dated 12-22-22) with the Court on 12-22-22. As 
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confirmed by both parties, that application is currently pending adjudication at USCIS (Receipt 

No. ———— << The dismissal of these proceedings will allow USCIS to continue with the 

adjudication of the asylum application.” 

12. Notwithstanding the expiration of Petitioner’s parole in December 2022, and in 

light of Petitioner’s Form 1-589 asylum application that was then pending with USCIS, 

Respondents elected to dismiss the removal proceedings initiated in 2022, thereby permitting 

USCIS to continue adjudicating the asylum application. However, despite the absence of any 

identified violation, new information, or change in circumstances, and while the asylum 

application remained pending at that time, Respondents subsequently detained Petitioner on 

March 18, 2025. 

13. | On March 18, 2025, Petitioner was served with another Notice to Appear (NTA) 

charging him as removable under INA § 212(a)(7)(A)(i)() for allegedly not being in possession 

of a valid unexpired immigrant visa, reentry permit, border crossing card, or other valid entry 

document required by the Act, and a valid unexpired passport, or other suitable travel document, 

or document of identity and nationality as required under the regulations issued by the Attorney 

General under section 211 (a) of the Act. See Exhibit J to Petition for Writ of Habeas Corpus — 

NTA (Doc. #1). 

14. On March 24, 2025, USCIS forwarded Petitioner’s I-589, Application for Asylum 

and for Withholding of Removal to EOIR. See Exhibit J to Petition for Writ of Habeas Corpus — 

Notice of Forwarding to EOIR (Doc. #1). 

15. OnMarch 25, 2025, Petitioner filed an Application for Temporary Protected Status 

(TPS) as a native of the former USSR and a permanent resident of Ukraine. See Exhibit K to 

Petition for Writ of Habeas Corpus - I-821 Application with proof of receipt (Doc. #1). 
























