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INTRODUCTION

L. Petitioner, Angel Humberto Raymundo Perez, is national of Guatemala who
is a loving stepfather for three permanent resident children and his common law wife. He
also as a baby on the way with a due date of March 12, 2026. As explained below, Petitioner
seeks this Court's urgent intervention, without which, ICE will continue to unlawfully
detain him at the outset of and for the duration of removal proceedings.

2, The central issue presented by this habeas petition, like countless others
nationwide, is straightforward: Are noncitizens like Petitioner, who are placed in removal
proceedings after being encountered in the U.S. based on being present after entering
without inspection (EWI), entitled to a bond hearing before a neutral adjudicator under 8
U.S.C. § 12267 Or, as the government now claims, are they subject to mandatory detention
without any possibility of a bond hearing?

3. Petitioner’s position affirms nearly three decades of settled agency practice
and judicial interpretation..! The government’s position, in stark contrast, asks this Court
to adopt a radical reinterpretation of a thirty-year-old statutory scheme—a theory
announced and taken by the agencies in the last couple months. This new theory would
require the Court to believe that for thirty years, the agencies charged with administering
these laws and the federal courts reviewing their actions have all profoundly misunderstood

the statute’s “plain language.”

! See e.g., Pizarro Reyes v. Raycraft, No. 25-CV-12546, 2025 WL 2609425, at *6-7 (E.D. Mich. Sept. 9,
2025) (“The BIA's decision to pivot from three decades of consistent statutory interpretation and call for

[Petitioner's] detention under § 1225(b)(2)(A) is at odds with every District Court that has been confronted
with the same question of statutory interpretation.”).

10



Case 3:25-cv-00607-KC  Document1 Filed 12/02/25 Page 11 of 75

4. This Court need not indulge such a sweeping and unsupported revision of
established law. Petitioner’s interpretation is consistent with historical practice as well as
the U.S. constitution. Moreover, Petitioner’s positions are supported by reasoned,
persuasive, and detailed analysis from Article III courts across the country who have
granted similar habeas petitions in recent weeks. > The government’s new novel position,
meanwhile, stands in direct opposition to this judicial consensus.

5. Critically, Petitioner’s reading gives full effect to all the INA’s provisions,
including the statutory definitions given to the terms “admission,” “admitted,” and

“application for admission” by Congress when IIRIRA was passed.® Meanwhile, the

2 See e.g., Lopez-Arevelo v. Ripa, No. EP-25-CV-337-KC, 2025 WL 2691828 (W.D. Tex. Sept. 22, 2025),
Buenrostro-Mendez v. Bondi, et al., No. CV H-25-3726, 2025 WL 2886346, at *3 (S.D. Tex. Oct. 7, 2025);
Kostak v. Trump, No. CV 3:25-1093, 2025 WL 2472136 (W.D. La. Aug. 27, 2025); Jose J. O.E. v. Bondi,
No. 25-CV-3051 (ECT/DJF), 2025 WL 2466670 (D. Minn. Aug. 27, 2025); Carmona-Lorenzo v. Trump,
No. 4:25CV3172, 2025 WL 2531521 (D. Neb. Sept. 3, 2025); Giron Reyes v. Lyons, No. C25-4048-LTS-
MAR, 2025 WL 2712427 (N.D. Iowa Sept. 23, 2025); Sampiao v. Hyde, No. 1:25-CV-11981-JEK, 2025
WL 2607924 (D. Mass. Sept. 9, 2025); Jimenez v. FCI Berlin, No. 25-cv-326-LM-AJ (D.N.H. Sept. 8,
2025); Choglio Chafla v. Scott, 2025 WL 2688541 (D. Me. Sept. 21, 2025); Samb v. Joyce, No. 25 CIV.
6373 (DEH), 2025 WL 2398831 (S.D.N.Y. Aug. 19, 2025); Leal-Hernandez v. Noem, No. 1:25-CV-02428-
JRR, 2025 WL 2430025 (D. Md. Aug. 24, 2025); Hasan v. Crawford, No. 1:25-CV-1408 (LMB/IDD),
2025 WL 2682255 (E.D. Va. Sept. 19, 2025); Beltran Barrera v. Tindall, 2025 WL 2690565 (W.D. Ky. Sept.
19, 2025); Pizarro Reyes v. Raycraft, No. 25-CV-12546, 2025 WL 2609425 (E.D. Mich. Sept. 9,
2025); Rodriguez v. Bostock, 779 F. Supp. 3d 1239 (W.D. Wash. 2025); Cuevas Guzman v. Andrews, No.
1:25-CV-01015-KES-SKO (HC), 2025 WL 2617256 (E.D. Cal. Sept. 9, 2025); Caicedo Hinestroza v.
Kaiser, No. 25-CV-07559-JD, 2025 WL 2606983 (N.D. Cal. Sept. 9, 2025); Zaragoza Mosqueda v. Noem,
No. 5:25-CV-02304 CAS (BFM), 2025 WL 2591530 (C.D. Cal. Sept. 8, 2025); Garcia v. Noem, No. 25-
CV-02180-DMS-MMP, 2025 WL 2549431 (S.D. Cal. Sept. 3,2025); Rosado v. Figueroa, No. CV 25-02157
PHX DLR (CDB), 2025 WL 2337099 (D. Ariz. Aug. 11, 2025); J.U. v. Maldonado, 25-CV-04836, 2025
WL 2772765, at *5 (E.D.N.Y. Sept. 29, 2025);Lopez v. Hardin, No. 25-cv-830, 2025 WL 2732717, at *2
(M.D. Fla. Sept. 25, 2025)(agreeing on substantive claim but oddly not ordering any real relief in this
decision);Maldonado Vazquez v. Feeley, 2:25-CV-01542-RFB-EJY, 2025 WL 2676082 (D. Nev. Sept. 17,
2025); Rivera Zumba v. Bondi, No. 25-cv-14626,2025 WL 2753496, at *7 (D.N.J. Sept. 26, 2025); S.D.B.B.
v. Johnson et. al., No. 1:25-CV-882, 2025 WL 2845170, at *5 (M.D.N.C. Oct. 7, 2025); Velasquez Salazar
v. Dedos, No. 25-cv-835, 2025 WL 2676729 (D.N.M. Sept. 17, 2025).

38 U.S.C. §§ 1101(2)(4) and (2)(13)(A).
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government asks the Court to ignore those definitions as well as circuit court precedent
rejecting prior attempts by the government to ignore these definitions. Similarly,
Petitioner’s position harmonizes the statutes, regulations, decades of agency practice, and
caselaw with the U.S. Constitution in a way that gives meaning to all the relevant
provisions. Meanwhile, the government’s interpretation renders that entire Laken Rile Act
(LRA) superfluous, violates multiple constitutional provisions, decades of agency practice,
and the most basic canons of statutory construction.

6. The government’s continued detention of Petitioner without a bond hearing
before an IJ is unlawful. This conclusion is difficult to doubt given decades of agency
practice since the passage of IIRIRA in 1996. While the statutes at issue in this case have
not changed in those decades, the agencies who administer them have. Drastically. In
addition to the changes in the agencies administering the statutes, the decades since IIRIRA
have seen countless provisions of the INA litigated ad nauseum and the entire first Trump
presidency. Not once, however, did anyone ever suggest that all EWI aliens are subject to
mandatory detention for the duration of removal proceedings.

7. For these reasons and those discussed below as well as in prior filings,
Petitioner respectfully requests the Court grant his Motion for a Preliminary Injunction and
Habeas Petition, and as a result, order the government to either promptly provide him with
a bond hearing before a neutral IJ or release him.

JURISDICTION

12
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8. This case arises under the Constitution of the United States, the Immigration
and Nationality Act (“INA”), 8 U.S.C. § 1101, ef seq., and the Administrative Procedures
Act (“APA”), 5 U.S.C. §§ 500-596, 701-706.

9. This Court has subject matter jurisdiction under 28 U.S.C. § 2241, ef seq.
(habeas corpus), U.S. Const. art. I, § 9, cl. 2 (Suspension Clause), 28 U.S.C. § 1331 (federal
question), 28 U.S.C. § 1346 (United States as Respondent), and 28 U.S.C. § 1651 (All
Writs Act). Respondents have waived sovereign immunity for purposes of this suit. 5
U.S.C. §§ 702, 706.

10.  The Court may grant relief under the habeas corpus statutes, 28 U.S.C. §
2241, et. seq.; the Declaratory Judgment Act, 28 U.S.C. § 2201, et seq.; the All Writs Act,
28 U.S.C. § 1651; and the Court’s inherent equitable powers.

11.  Venue is proper in this District pursuant to 28 U.S.C. § 1391(e)(1) because
Respondents are agencies or officers of agencies of the United States, Respondents and
Petitioner reside in this District, Petitioner is detained in this District at the El Paso SPC
and a substantial part of the events or omissions giving rise to Petitioner’s claims occurred
in this District.*

THE NEED FOR IMMEDIATE CONSIDERATION IN ACCORDANCE WITH
HABEAS CORPUS PURPOSE AND REQUIREMENTS

12.  The writ of habeas corpus is “available to every individual detained within

the United States.”> “The essence of habeas corpus is an attack by a person in custody upon

4 (Bx. 1 ICE Detainee Locator.)

S Hamdi v. Rumsfeld, 542 U.S. 507, 525 (2004) (citing U.S. Const., Art I, § 9, cl. 2).
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the legality of that custody, and . . . the traditional function of the writ is to secure release
from illegal custody.”¢ “Historically, ‘the writ of habeas corpus has served as a means of
reviewing the legality of Executive detention, and it is in that context that its protections
have been strongest.””” “A district court's habeas jurisdiction,” therefore, “includes
challenges to immigration-related detention.”®

13. Pursuant to 28 U.S.C. § 2243, a court may grant the petition for writ of habeas
corpus or issue an order to show cause (“OSC”) to the respondents “forthwith.”® If an order
to show cause is issued, respondents should generally be required to file a return “within
three days unless for good cause additional time . . . is allowed.”

14.  This Motion is predicated on a petition for a Writ of Habeas Corpus under 28
U.S.C. § 2241, aremedy that Congress and the courts have long recognized demands swift
judicial review. Indeed, 28 U.S.C. § 2243 mandates an expedited show-cause response
precisely because the petition's central claim is an ongoing, unlawful deprivation of liberty.
It is axiomatic that the loss of liberty, even for a single day, constitutes profound and
irreparable harm. Therefore, the failure to rule on the requested injunction within 14 days

is not mere delay; it is a constructive denial of the motion itself. Each day of inaction inflicts

8 Preiser v. Rodriguez, 411 U.S. 475, 484 (1973).

7 Vazquez v. Feeley, No. 2:25-CV-01542-RFB-EJY, 2025 WL 2676082, at *3-6 (D. Nev. Sept. 17, 2025)
(quoting LN.S. v. St. Cyr, 533 U.S. 289, 301 (2001)).

8 Id. (citing Zadvydas v. Davis, 533 U.S. 678, 687 (2001); Demore v. Kim, 538 U.S. 510, 517 (2003)).
928 U.S.C. § 2243.

10 1d. (emphasis added).
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the very irreparable injury the petition seeks to prevent, rendering the extraordinary remedy
of habeas functionally meaningless and frustrating the "swift" relief that § 2243 requires.
PARTIES

15.  Petitioner Angel Humberto Raymundo is a citizen of Guatemala who
entered the U.S. without inspection. He was detained by ICE in the interior of the country
on September 26, 2025. After detaining Petitioner, ICE did not set a bond. The
Immigration Court also declined to set a bond. Based on DHS’ novel new interpretation
and the BIA’s decision in in Matter of Hurtado, 29 1. & N. Dec. 216 (BIA 2025), he will
not be provided with a bond hearing; rather, since Hurtado, every EWI alien bond request
is denied either by a written or oral order that includes some form of the phrase “the BIA’s
decision in Hurtado is what I am required to follow, so I do not have jurisdiction to give
you a bond.” This, to be clear, will be the result based on the government’s new position—
not because he is a flight risk, danger, or described in § 1226(c)—but because he entered
the United States without inspection. Nothing more.

16.  Respondent Kristi Noem is the Secretary of the Department of Homeland
Security. She is responsible for the implementation and enforcement of the Immigration
and Nationality Act (INA), and oversees ICE, which is responsible for Petitioner’s
detention. Ms. Noem has ultimate custodial authority over Petitioner and is sued in her
official capacity.

17.  Respondent Department of Homeland Security (DHS) is the federal agency

responsible for implementing and enforcing the INA, including the detention and removal

of noncitizens.

15
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18.  Respondent Pamela Bondi is the Attorney General of the United States. She
is responsible for the Department of Justice, of which the Executive Office for Immigration
Review and the immigration court system it operates is a component agency. She is sued
in her official capacity.

19.  Respondent Todd Lyons is Acting Director and Senior Official Performing
the Duties of the Director of ICE. Respondent Lyons is responsible for ICE’s policies,
practices, and procedures, including those relating to removal procedures and the detention
of immigrants during their removal procedures. Respondent Lyons is a legal custodian of
Petitioner. Respondent Lyons is sued in his official capacity.

20.  Respondent Mary de Anda-Ybarra is the Director of the El Paso Field Office
of ICE’s Enforcement and Removal Operations division. As such, Mrs. de Anda-Ybarra is
Petitioner’s immediate custodian and is responsible for Petitioner’s detention and removal.
He is named in his official capacity.

21.  Respondent Warden of the ERO El Paso Camp East Montana, is who has
immediate physical custody of Petitioner. Warden is sued in their official capacity.

STATEMENT OF FACTS

22.  The Petitioner Angel Humberto Raymundo Perez, is a native and Citizen of

Guatemala.
23.  Angel Humberto Raymundo Perez is a dedicated partner and step father to
three lawful permanent resident children ages, 21, 20 and 14. He also has a USC baby on

; — 5
the way with a due date of »A Mr. Raymundo Perez is a 43 year old man

who has lived in the US since 2002 (over 23 twenty-three years). He has worked in

16
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remodeling and lives in Manassas, VA. Mr. Raymundo has been steadily employed for
many years and presented many letters at his bond hearing before the Immigration Judge
from clients and members oft he community stating he is an astute member of their
community.

24.  Mr. Raymundo Perez has never been arrested and does not have any pending

criminal charges. He, was profiled by immigration officials while he was driving a work

van.
LEGAL FRAMEWORK
1. Overview of Relevant Constitutional Principles.

25.  Congress may expand the protections granted by the Constitution through
statute, but it cannot legislate away fundamental constitutional guarantees. The Fourth
Amendment’s protection against unreasonable seizures applies to all persons within the
territory of the United States, including noncitizens. Immigration officials may not detain
individuals encountered in the interior indefinitely or without probable cause; the Fourth
Amendment simply does not permit it.

26.  “Longstanding precedent establishes that ‘[t]he Fourth Amendment applies
to all seizures of the person, including seizures that involve only a brief detention short of

traditional arrest.””.!' The law in this area is not grey. Rather, for decades, it has been

" Morales v. Chadbourne, 793 F.3d 208, 215 (2015) (quoting United States v. Brignoni—Ponce, 422 U.S.
873, 878, (1975) (citing Davis v. Mississippi, 394 U.S. 721 (1969); Terry v. Ohio, 392 U.S. 1, 16-19,
(1968)); see also Dunaway v. New York, 442 U.S. 200, 216 (1979) (“[D]etention for custodial
interrogation—regardless of its label—intrudes so severely on interests protected by the Fourth Amendment
as necessarily to trigger the traditional safeguards against illegal arrest.”).

17
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“clearly established . . . that immigration stops and arrests [are] subject to the same Fourth
Amendment requirements that apply to other stops and arrests—reasonable suspicion for a
brief stop, and probable cause for any further arrest and detention.”.!? The clarity of the
law in this area is bolstered by the statutes proscribing its arrest authority: 8 U.S.C. §
1226(a) and 8 U.S.C. § 1357. These statutes, “[c]ourts have consistently held,” “must be
read in light of constitutional standards, so that ‘reason to believe’ must be considered the
equivalent of probable cause.”!®> The “robust consensus of cases [and] persuasive
authority” in this area makes it “beyond debate that an immigration officer . . . would need
probable cause to arrest and detain individuals for the purpose of investigating their
immigration status." 4

27.  The Due Process Clause of the Fifth Amendment guarantees that no person

in the United States shall be deprived of liberty without due process. !> These substantive

and procedural due process protections apply to all people, including noncitizens,

12 1d. at 215.

13 1d. at 216-17 (citing Au Yi Lau, 445 F.2d at 222; see, e.g., Tejeda—Mata v. Immigration & Naturalization
Serv,, 626 F.2d 721, 725 (9th Cir.1980) (“The phrase ‘has reason to believe’ [in § 1357] has been equated
with the constitutional requirement of probable cause.”); United States v. Cantu, 519 F.2d 494, 496 (7th
Cir.1975) (“The words [in § 1357] of the statute ‘reason to believe’ are properly taken to signify probable
cause.”); see also United States v. Quintana, 623 F.3d 1237, 1239 (8th Cir.2010) (“Because the Fourth
Amendment applies to arrests of illegal aliens, the term ‘reason to believe’ in § 1357(a)(2) means
constitutionally required probable cause.”).

4

15U.S. Const. amend. V.
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regardless of their immigration status.!® The Due Process Clause provides heightened
protection against government interference with certain fundamental rights—and freedom
from detention lies at the heart of the Due Process Clause’s protections. For persons in the
United States (even unlawfully), courts have found that noncitizens who have established
a life here—albeit without authorization—possess a strong liberty interest in their freedom
from detention.

28.  The Supreme Court has explained the critical distinction between those
outside the U.S. and those within it when it comes to the due process required before they
may be deprived of their liberty:

The distinction between an alien who has effected an entry into the United
States and one who has never entered runs throughout immigration law. It is
well established that certain constitutional protections available to persons
inside the United States are unavailable to aliens outside of our geographic
borders. But once an alien enters the country, the legal circumstance changes,
for the Due Process Clause applies to all “persons” within the United States,
including aliens, whether their presence here is lawful, unlawful, temporary, or
permanent. Indeed, this Court has held that the Due Process Clause protects an
alien subject to a final order of deportation, though the nature of that protection
may vary depending upon status and circumstance..!”

29.  In Zadvydas v. Davis, the Supreme Court left no doubt that civil detention,

including in the immigration context, requires a sufficient justification—namely,

1 Trump v. J.G.G., 604 U. S. ---145 S. Ct. 1003, 1006 (2025) (per curiam) (“‘It is well established that the
Fifth Amendment entitles aliens to due process of law’ in the context of removal proceedings.” (quoting
Reno v. Flores, 507 U.S. 292, 306, 113 S. Ct. 1439 (1993)).

17 Zadvydas, 533 U.S. at 693-94.
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preventing flight or danger to the communityy..'® Where no such justification exists,
detention without due process is unconstitutional..'®

30. At the nation’s borders, however, the constitution’s protections are lowered,
even nonexistent for those who are not in the U.S. (including those who are at the border
still under the legal fiction of parole). The history of the INA, the constitution’s protections
as well as the lowered protections at or near the border, are reflected in the INA’s statutory

scheme.

1I. Congress specifically defined the terms “Application for Admission,”
“Admission,” and “Admitted,” to leave no doubt that that one who is

“seeking admission” must be physically outside of the United States and
asking to come in.”

31.  Under the post-IIRIRA INA, it is admission, not entry, that matters. The term
“admission” and “admitted,” previously absent from the INA were added and defined at 8

U.S.C. § 1101(a)(13)(A), which provides:

The terms ‘admission’ and ‘admitted’ mean, with respect to an alien, the lawful
entry of the alien into the United States after inspection and authorization by an
immigration officer<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>