
and Customs Enforcement (<ICE=);

who are harmed by Respondents9 new draconian policy reinterpreting the immigration 



Based on this allegation in Petitioner9s removal proceedings, DHS will deny Petitioner release 

4 4

States, that Petitioner is nevertheless an <applicant for admission= who is <seeking admission= 

Petitioner9s detention on this basis violates the plain language of the INA and its implementing 

United States. It states that an <applicant for admission= who is <seeking admission= shall be 



Respondents9 new legal interpretation is plainly contrary to the statutory framework and its 

like Petitioner. Respondents9 new policies are thus not only contrary t

without complying with the APA9s procedural requirements.

3 3

3 3

the Court9s inherent equitable powers.



_—

(OSC) to the respondents <forthwith,= unless the petitioner is not entitled to relief. 28 U.S.C. 

<within 

allowed.= 

Homeland Security (<DHS=) 

custody of Petitioner pursuant to the facility9s contract with U.S. Immigration and Customs 

Immigration and Customs Enforcement Agency (<ICE=), a brand of the Department of 



Homeland Security (<DHS=) and is sued in his official capacity. Respondent Sullivan is 

Respondent has authority over the actions of Kristen Sullivan and ICE in general. ICE9s 

implementing and enforcing the nation9s immigration laws pursuant to 8 U.S.C. § 1103(a). 

Immigration Appeals (<BIA=).  Respondent Bondi is a leg



Any Motion for Bond Determination or appeal to the BIA is futile. DHS9s new policy was 

issued <in coordination with= DOJ. EOIR4 4



under 8 U.S.C. § 1225(b)(1) and for other recent arrivals <seeking admission= referred to under 

3

3 3 3 3



Asylum Procedures, 62 Fed. Reg. 10312, 10323 (Mar. 6, 1997) (<Despite being applicants for 

redetermination=).

469, pt. 1, at 229 (1996) (noting that § 1226(a) simply <restates= the detention 

July 8, 2025, ICE, <in coordination with the Department of Justice (DOJ),= announced a 

regulatory framework and reversed decades of practice. The new policy, entitled <Interim 

Guidance Regarding Detention Authority for Applicants for Admission,= claims that all 



based on ICE9s assertion of detention authority under § 1225(b)).

DHS9s, DOJ9s and the BIA9s interpretation of who is subject to mandatory detention defies the 



1226(a) applies by default to all persons <pending a decision on whether the [noncitizen] is to 

be removed from the United States.= These removal hearings are

<decid[e] the inadmissibility or deportability of a[] [noncitizen].= 

without inspection from § 1226(a)9s default bond provision. Subparagraph (E)9s reference to 

court explained, <[w]hen Congress creates <specific 

exceptions= to a statute9s applicability, it <proves= that absent those exceptions, the statute 

entered the United States. The statute9s entire framework is premised on inspections at the 

border of people who are <seeking admission= to the United States. 8 U

, 2025 WL 2084238, at *8 (<8[O]ur immigration laws have long made 

and those who are within the United States after an entry, irrespective of its legality.9= (quot



that this mandatory detention scheme applies <at the Nation9s borders and ports of entry, where 

admissible.= 

The Fifth Amendment provides that <[n]o person= shall be <be deprived of life, liberty, or 

property, without due process of law.=

<Freedom from imprisonment4

4lies at the heart of the liberty that Clause protects.= 

Moreover, <[t]he Due Process Clause applies to all 8persons9 within the United States, 

including aliens, whether their presence here is lawful, unlawful, temporary, or permanent.= 

Respondents9 mandatory detention of Petitioner without consideration for release on bond or 



under the heading of <Apprehension, Custody, and Detention of [Noncitizens],= the agencies 

explained that <[d]espite being applicants for admission, [noncitizens] who are present without 

rmination.= 62 Fed. Reg. at 10323 



The APA provides that a <reviewing court shall . . . hold unlawful and set aside agency action, 

otherwise not in accordance with law.= 5 U.S.C. § 706(2)(A). 

which represent changes in the agencies9 policies and positions; have considered factors that 



The APA provides that a <reviewing court shall . . . hold unlawful and set aside agency action, 

findings, and conclusions found to be . . . without observance of procedure required by law.= 

The APA9s notice and comment exceptions related to <foreign affairs function[s] of the United 

States,= id. § 553(a)(1), and <good cause,= id. § 553(d)(3), are inapplicable.

Respondents9 adoption of their no



Declare that Petitioner9s continued detention without possibility of release violates the 

Award Petitioner attorney9s fees and costs under the Equal Access to Justice Act, and on 
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