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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

SOSA-SAMAYOA, Selvin ) 
A# ~~ —— ) Case No. 
— 

Petitioner, ) 

) 
V ) PETITION FOR 

) WRIT OF HABEAS 
) CORPUS 

GEORGE STERLING, ) 
Field Office Director of ICE ) 
Atlanta Field Office, and ) 
TODD LYONS, in his official capacity as Acting) 
Director of Immigration and Customs Enforcement, ) 
and KRISTI NOEM, Secretary of Homeland ) 
Security, and ) 
PAMELA BONDI, U.S. Attorney General ) 

) 
Respondents. ) 

VERIFIED PETITION FOR WRIT OF HABEAS CORPUS 
AND COMPLAINT FOR DECLARATIVE AND INJUNCTIVE RELIEF 

I. INTRODUCTION 

. Petitioner, Selvin Sosa-Samayoa (“Mr. Sosa’), is a 28-year-old Guatemalan national who 

has lived in Marietta, Georgia, for approximately 11 years. He is the father of two 

children, both of whom are United States Citizens by birth. 

Mr. Sosa originally entered the United States through a port of entry, Hidalgo, Texas, on 

February 1, 2014, and was placed with the Office of Refugee Resettlement. Mr. Sosa 

entered the United States as an unaccompanied minor and was released to his mother in 

Marietta, Georgia, on February 19, 2014. See Exhibit One.
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15. Respondent Pamela Bondi is the Attorney General of the United States and is sued in her 

official capacity. 

IV. EXHAUSTION OF REMEDIES 

16. No statutory exhaustion requirement applies to habeas cases. Moreover, ICE’s refusal to 

honor the IJ’s dismissal of removal proceedings order, and USCIS’s adjudication of Mr. 

Sosa’s 1-589 petition, leaves no administrative avenue to secure release; additional 

agency steps would be futile. 

17. Petitioner has exhausted his administrative remedies to the extent required by law, and his 

only remedy is by way of this judicial action. 

V. STATEMENT OF FACTS 

18. Petitioner entered the United States through the Hidalgo, Texas port of entry on February 

1, 2014, and has remained in the country since that entry. 

19. Petitioner is the father of two children, both of whom are U.S. citizens: >———_£ << | 

PE bon i in Marietta, A a born 

eel in Marictta, GA. See Exhibit Three, Birth certificates for Mr. Sosa’ 

children. 

20. On March 31, 2023, Atlanta Immigration Judge Jennifer Bell issued an order dismissing 

Mr. Sosa’s removal proceedings because USCIS has jurisdiction to adjudicate Mr. Sosa’s 

1-589 asylum-based petition. On July 22, 2025, Petitioner filed a bond redetermination 

request asking that the Immigration Judge release her on a reasonable bond. 

21. As of the date of this filing, Mr. Sosa’s 1-589 is pending with USCIS. Mr. Sosa has a 

valid work authorization, Social Security card, and Georgia Driver’s License. Mr. Sosa is 

gainfully employed and has no criminal history during his time in the United States.
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‘a \vese-/ ys 

U.S. Department of Homeland Security Notice to Appear 

In removal proceedings under section 240 of the Immigration and Nationality Act: 

sject ms < < oe 
in the Matter of: 

Respondent: SELVIN LEONEL SOBA-SAMAYOA currently residing at: 

| FLORIDA, UNITED STATES 33055 (305) 962-3413 
(Number, sirect, city and ZIP code) (Area code and phone number) 

CJ 1. You are an arriving alien. 

{x} 2. You are an alien present in the United States who has not been admitted or paroled. 

[] 3. You have been admitted to the United States, but are removable for the reasons stated below. 

The Department of Homeland Security alleges that you: 
1. ou are not a citizen or national of the United States; 

2. You are a native of GUATEMALA and a citizen of GUATEMALA ; ’ 

3. You arrived in the United States at or near HIDALGO, TEXAS, on or about February 1, 

4. You were not then admitted or paroled after inspection by an Imnigration Officer. 

On the basis of the foregoing, it is charged that you are subject to removal from the United States pursuant to the following 
rovision(s) of law: 

provision( ) (A) (i) of the Immigration and Nationality Act, as amended, in that you are an 

alien present in the United States without being admitted or paroled, or who arrived in 

the United States at any time or place other than as designated by the Attorney General. 

(J This notice is being issued afler an asylum officer has found that the respondent has demonstrated a credible fear of persecution 
or torture. 

{1} Section 235(b)(1) order was vacated pursuant to: C18CFR 208.30(f}(2) CI8CFR 235.3(b)(5)(iv) 

YOU ARE ORDERED to appear before an immigration judge of the United States Department of Justice at: 
2009 West Jefferson Avenue, Suite 360 Harlingen TX US 78550 

{Contplete Address of immigration Court, including Room Number, if any) 

on® date to be set =, a time to be set tg show why you should not be removed from the United States based on the 

(Pate) (Fine) L. Wurranier Oy JY Poe 
charge(s) set forth above. RIGOBERTO HERNANDEZ ACTING FIELD OPERATIONS SUPERVISOR 

(Signature and Title of issuing Officer) 
Date: February 09, 2014 Palfurrias, Texas 

{City and State) 

See reverse for important information 
Form 1-862 (Rev. 08/01/07) N
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Pet DUA. 

ne ; Office of Refugee Resettlement 

U.S. Department of Health and Human Services Verification of Release Form 

OFFICE OF REFUGEE RESETTLEMENT 

Division of Children's Services 

Name of Minor: Selvin Leonel Sosa Samayoa Aliases (if any): 

>< E— Minor's Date of Birth: | Minaor's A#: — FINS #: 

Pursuant to Section 462 of the Homeland Security Act, the Office of Refugee 

Resettlement (ORR) has released from its custody the above-named minor into the care 

and custody of: 

Name of Sponsor: Rosario Magdalena Samayoa Mendez Ad: 

Aliases (if any): SSN: 

ey « —< 

City, State, Zip: Marietta GA 30067 

Relationship to Child: Mother 

Acknowledgement of Conditions of Release 

| hereby acknowledge that I have read, or had explained to me in the language, and I 

understand the conditions of my release as specified in the Sponsor's Agreement to Conditions of Release, which 

include among others the following conditions: 

+ | agree to appear at all future proceedings before the Department of Homeland Security (DHS)/Immigration 

and Customs Enforcement (ICE) and the Executive Office for Immigration Review (EOIR). 

* | agree to report to the DHS/ICE office if so ordered. 

+ | agree to notify DHS/ICE if | decide to depart from the United States. [ will do this at least 5 days before I 

actually depart the United States. 

» | agree to notify DHS/ICE and EOIR within 5 days of a change of address. 

2/19/2014 

tal of Alien Minor Date 

. 2fia/iy 
Signature ~ New ORR Director Release Approved On 

ORR/DCS Facility Name: 

Verification of Release, Rey. 3/21/05 

ORR R-535 

(OMB 0970-0278, valid through 06/30/2008)
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UNITED STATES DEPARTMENT OF JUSTICE 
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

ATLANTA - W. PEACHTREE STREET IMMIGRATION COURT 

Respondent Name: A-Number: 

SOSA-SAMAYOA, SELVIN LEONEL —< 
——— 

To: 

Diaz, Giovanni Jose Riders: 

1700 Water Place SE, STE 110 In Removal Proceedings 

Atlanta, GA 30339 Initiated by the Department of Homeland Security 

Date: 

03/31/2023 

[|] Unable to forward - no address provided. ‘ae 

Attached is a copy of the decision of the Immigration Judge. This decision is final unless an 
appeal is filed with the Board of Immigration Appeals within 30 calendar days of the date of the 

mailing of this written decision. See the enclosed forms and instructions for properly preparing 

your appeal. Your notice of appeal, attached documents, and fee or fee waiver request must be 

mailed to: 

Board of Immigration Appeals 

Office of the Clerk 

P.O. Box 8530 

Falls Church, VA 22041 

[| Attached is a copy of the decision of the immigration judge as the result of your Failure to 
Appear at your scheduled deportation or removal hearing. This decision is final unless a Motion 

to Reopen is filed in accordance with Section 242B(c)(3) of the Immigration and Nationality 

Act, 8 U.S.C. § 1252B(c)(3) in deportation proceedings or section 240(b)(5)(c), 8 U.S.C. § 
1229a(b)(5)(c) in removal proceedings. If you file a motion to reopen, your motion must be 

filed with this court: 

Immigration Court 

[| Attached is a copy of the decision of the immigration judge relating to a Reasonable Fear 

Review. This is a final order. Pursuant to 8 C.F.R. § 1208.31(g)(1), no administrative appeal 

is available. However, you may file a petition for review within 30 days with the appropriate 

Circuit Court of Appeals to appeal this decision pursuant to 8 U.S.C. § 1252; INA § 242. 

E XAG iT TWO
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Attached is a copy of the decision of the immigration judge relating to a Credible Fear Review. 

This is a final order. No appeal is available. 

a Other: 

Date 

ms 

Immigration Judge: BELL, JENNIFER 03/31/2023 

Certificate of Service 

This document was served: 

Via: [ M ] Mail | [ P ] Personal Service | [ E ] Electronic Service 

To: [ ] Noncitizen | [ ] Noncitizen c/o custodial officer | [ E ] Noncitizen’s atty/rep.|[ E ] DHS 

Respondent Name : SOSA-SAMAYOA, SELVIN LEONEL | A-Number ial 
Riders: 

Date: 04/03/2023 By: SB, Court Staff
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UNITED STATES DEPARTMENT OF JUSTICE 

EXECUTIVE OFFICE FOR IMMIGRATION REVIEW 

ATLANTA - W. PEACHTREE STREET IMMIGRATION COURT 

Respondent Name: 

SOSA-SAMAYOA, SELVIN LEONEL 

To: 

Diaz, Giovanni Jose 

1700 Water Place SE, STE 110 

Atlanta, GA 30339 

A-Number: 

_——— 
Riders: 

In Removal Proceedings 

Initiated by the Department of Homeland Security 

Date: 

03/31/2023 

ORDER ON MOTION TO DISMISS 

SS] The Respondent [X] the Department of Homeland Security | the parties jointly has/have filed 

a motion to dismiss these proceedings under 8 CFR 1239.2(c). The moving party has given notice of 

the motion to the non-moving party and the court has provided the non-moving party with an 

opportunity to respond. The motion is [_] opposed unopposed. 

After considering the facts and circumstances, the immigration court orders that the motion to 

dismiss 1s: 

Granted without prejudice 

[ | Denied 

Further explanation: 

DHS requested a Motion to Dismiss without prejudice in this matter for prosecutorial discretion. 

The Respondent has joined that Motion to Dismiss. The Court is granting the Motion to Dismiss 

without prejudice. The pending Motion to Terminate is now moot. 

IT IS SO ORDERED.
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Immigration Judge: BELL, JENNIFER 03/31/2023 

Certificate of Service 

This document was served: 

Via: [ M ] Mail | [ P ] Personal Service | [ E ] Electronic Service 

To: [ ] Noncitizen | [ ] Noncitizen c/o custodial officer | [ E ] Noncitizen atty/rep.|[ E ] DHS 

Respondent Name : SOSA-SAMAYOA, SELVIN LEONEL | A-Number BB < 

Riders: _—— 

Date: 04/03/2023 By:SB, Court Staff 






