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Global Law Group San Diego, P.C. 

1455 Frazee Road, Suite 500 

San Diego, CA 92108 

Tel: (858) 833-2020 

Fax: (619) 829-3152 

Attorney for Petitioner Rodolfo RODRIGUEZ RODRIGUEZ 

UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF CALIFORNIA 

) 
) File No.: 3:25-cv-03306-AGS-AHG ——— 

_ 
) PETITIONER’S TRAVERSE IN 

RODRIGUEZ RODRIUGEZ, Rodolfo) SUPPORT OF HIS PETITION 

) FOR WRIT OF HABEAS 
) CORPUS 

Petitioner, ) 

In the Matter of: 

) Hearing Date: 01/07/2026 
) Hearing Time: 2:00 PM 

V. ) Judge: Hon. Andrew G. Schopler 
) Courtroom: 5C 

CHRISTOPHER J. LAROSE, Senior ) 
Warden of the Otay Mesa Detention ) 
Center; PATRICK DIVVER, Field _) 

Office Director, San Diego Office of ) 
Detention and Removal, U.S. ) 
Immigration and Customs ) 
Enforcement; TODD M. LYONS, _ ) 
Acting Director, U.S. Immigration; _) 
and Customs Enforcement, U.S. ) 

Department of Homeland Security; ) 
and KRISTI NOEM, Secretary, U.S. ) 
Department of Homeland Security _) 

Respondents — Defendants. ) 
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2. The January 2025 Expedited Removal Designation Cannot Be Applied 

Retroactively 

Petitioner’s habeas petition also challenges Respondent’s attempt to apply 

the January 2025 expedited removal designation to his July 2024 entry and ongoing 

§ 240 proceedings. That designation dramatically expanded the class of noncitizens 

who could be placed into expedited removal, but it did not state that it would apply 

retroactively to individuals already in § 240 proceedings prior to the effective date. 

Under Landgraf v. USI Film Products, 511 U.S. 244 (1994), and INS v. St. 

Cyr, 533 U.S. 289 (2001), rules and statutes must not be given retroactive effect 

unless Congress, or the agency speaks in unmistakably clear terms. A new measure 

that attaches new legal consequences to past events, such as stripping a noncitizen 

already in § 240 proceedings of the rights to a full asylum hearing, to present 

evidence, and to pursue appeals, cannot be applied retroactively absent a clear 

statement. Neither 8 U.S.C. § 1225(b)(1)(A)(iii) nor the January 2025 designation 

contains such a statement. Applying the designation to Petitioner would therefore 

impermissibly attach new adverse legal consequences 

3. Maldonado Bautista and Subsequent Orders Reject the Government’s 

Yajure-Based Theory 

Since Respondents filed their Return, the government’s reliance on Matter of 

Yajure Hurtado and its expansive reading of § 1225(b)(2)(A) has been squarely 
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