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to remedy Petitioner9s unlawful detention and attempted removal from the United States 





cause (OSC) to the respondents <forthwith,= unless the petitioner is not entitled to relief. 

to file a return <within 

twenty days, is allowed.= 

individuals from unlawful detention. The Great Writ has been referred to as <perhaps the 

and imperative remedy in all cases of illegal restraint or confinement.= 



facility9s 

9s



Petitioner9s early immigration encounters were influenced by 





implemented a new policy <Interim Guidance Regarding Detention Authority for 

Applicants for Admission.= 

Authority for Applicants for Admission,” 

labels all noncitizens as <applicants for admission= and 

stamping ICE9s 



which is binding precedent on immigration judges, held that immigration judges <lack 

authority to hear bond requests or to grant bond to aliens…who are present in the United 

States without admission= and thus are subject to mandatory det

to exhaust administration remedies as this exercise <will be a patently futile cou

action.= 



challenges to <an order of removal= that is not applicable in this case.  Therefore, in this 

case there is no final removal order, and a habeas petitioner9s <arrest a

are independent of any future removal order=, thus §1252(a)(5) does not preclude the 

district court9s hearing of these claims. Medina v. U.S. Dep’t Homeland Security

U.S. at 320, 138 S.Ct. 830 (Thomas, J., concurring) (describing §152(a)(5)9s narrow 

statute is triggered in challenges to <any cause or claim by or on behalf of any alien 

However, the Supreme Court has <not interpret[ed] this language to sweep in 

that can technically be said to 8arise from9 the three listed actions of the Attorney 

actions themselves.= 



<to protect from 

Attorney General9s long

or adjudicate removal proceeding or to execute removal orders.= 

Therefore, the statute <does not bar courts from reviewing an alien9s

to <execute removal orders= and thus does not implicate section 1252(g).= 

relates to claims brought by those challenging their immigration detention.  <The 

Attorney General9s discretionary judgment regarding the application of this section sh

of bond or parole.= 8 U.S.C.§1226(e).  

The major distinction is that this section only shields the Attorney General9s discretionary 

detention decision, but it <does not preclude 8challenges to the statutory framework that 

permits the alien9s detention without bail.9= 



Therefore, the Court <retain[s] jurisdiction to review [a noncitizen9s] detention insofar as 

that detention presents constitutional issues, such as those raised in a habeas petition.= 

125 F. App9x 543, 546 (5

Enf’t, 150 F. App9x 311, 312 (5

PETITIONER REQUESTS REVIEW OF DHS’ STATUTORY AUTHORITY TO 

The definition of an <applicant for admission= includes persons present in the United 



<applicants= they are not automatically categorized under §235(b) because the 

As stated above, Petitioner cannot be considered an <arriving alien= because 

he was not apprehended <arriving in= the United 

States or <shortly after= crossing the border. 



due process regardless of the person9s proximity to the border, length of stay in the U.S. 

Customs Enforcement (ICE) implemented a new policy <Interim Guidance Regarding 

Detention Authority for Applicants for Admission.= 

Guidance Regarding Detention Authority for Applicants for Admission,” 

interpretation of <applicants for admission= to 8 USC§1225, instead of 8 U.S.C.1226, 

To further rubber stamp DHS9 innovative interpretation of <applicants for admission=, on



and provided a significant list of cases that support Petitioner9s request. 

<In recent weeks, courts across the country have held that 

Aug. 27, 2025)= 

is not bound to follow the BIA9s 

BIA9s

altering the <arriving alien= interpretation regardless of the time in the country or the 



9s circumstances qualify h

should not be considered an <arriving alien= because 

entry or <arriving in= to the United States or <shortly after= crossing the border.  

The <reason to believe= has been interpreted by the BIA as probable cause

the BIA9s analysis was that while generally a 



determining whether a civil detention violates a detainee9s due process rights, 

Those factors are: (1) <the private interest that 

will be affected by the official action=; (2) <the risk of an erroneous deprivation of such 

guards=; and (3) <the Government9s intere

substitute procedural requirement would entail.= 

<The essence of procedural due process is that a person risking a serious loss be given 

time.= 



§235(b) is applicable <to an alien seeking admission,= which should be construed based 

Accordingly, <Seek= is an active verb, not a type 

(defining <seek= as <to try to acquire or gain=).  This is not superfluous language and 

must be taken into account interpreting Congress9 intent.

https://www.merriam-webster.com/dictionary/seek


should satisfy Respondent9s 

interests and stop the daily violation of Petitioner9s rights



9s continued detention violates 

<[n]o person shall…be deprived of life, liberty or property without due process of law.=

533 U.S. at 693 (8[T]the Due Process Clause applies to all 8persons9 within 

temporary, or permanent.=) Any deprivation of this fundamental liberty interest must be 

anied by adequate procedural protections, and in addition by a <suf

special justification= to outweigh the significant deprivation of liberty. 

9s



Respondents9 actions in detaining 

been a change in circumstances since the individual9s release. 8 U.S.C. §1226(b)

reiterate the government9s further clarification in litigation, that any change in 

circumstances must be <material.= 

2017), aff9d sub nom. 

For all of the above stated reasons, Respondents9 actions detaining and prolonging the 



Respondents9 continued detention of petitioner and precluding h

< =

family and the governments9 

DHS and BIA9s recent policy and interpretation 



Respondent9s recent changes and policy guidelines of mandatory detention interpretation 

hold unlawful and set aside an agency action that is <contrary to constitutional right, 

power, privilege or immunity.= 5 U.S.C. §706(2)(B).  The regulations at 8 C.F.

<(1) the citizenship and status of the detainee and the adequacy of the process through 

prisoner9s entitlement to the writ.= 



Given the current DHS new policy on mandatory detention and the BIA9s reiteration of 

Cir. 1989). <To be entitled to a preliminary injunction, the applicants must 



iminary injunction will not disserve the public interest.= 

Petitioner9s injury outweighs any potential harm to Respondents, and Petitioner contends 

Respondents9 actions have caused, and 

Declare that ICE9s 



nn

Order Respondents to file with this court a complete copy of Petitioner9s A

that Petitioner9s 

attorney9s fees and costs under the Equal Access to Justice Act, 




