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District Judge James L. Robart

UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
MUSSIE TEWELDEMEDHIN, Case No. 2:25-cv-02363-]LR
Petitioner, FEDERAL RESPONDENTS'!
Y. RETURN MEMORANDUM
KRISTI NOEM, eral, Noted for Consideration:
December 12, 2025
Respondents.

L INTRODCUTION
U.S. Immigration and Customs Enforcement (“ICE™) lawfully detains Petitioner Mussic
Teweldemedhin pursuant to 8 US.C. § 1225(b). ICE redetained Petitioner after revoking his
previously iuucd(kdﬂdslrpavidmmmdmcc“iﬂ:ﬂrlmmjgmﬁmmdN-ﬁmﬂityAd
(“INA")mdhsoontollingmgullﬂombwumlCEhtdobuimdamvddocumuﬂmcxccmohis
removal order. Indoingm,lCEgthdiﬁaﬁnoﬁccmdmoppormnitymbchurd.mndstmt
with due process. Afmrhismdcianion.Pcﬁtionamughtmhnvthhmmvalpmwcdingl

reopened. Thl.u,whjlchcwumbjacimSccﬁm1231(a)whmhchndlﬂmlordaofrunovul,

‘WBruooSocuhnﬁnFudnrdw
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the detention authority foe Petitioner’s detention later shifted to Section 1225(b) when his motion
to reopen his proceedings was granted.
Accordingly, Petitioner's redetontion is lawful and this Court should deny the Petition.
IL BACKGROUND
A.  Detention Under 8 US.C. § 1225
mmAgmﬂm&nddcnﬁonandmhwofwﬁﬁwnduﬁngmdfolbwingﬂﬁr
removal proceedings. See Johmson v. Gupman Chaver, 594 U.S. 523, 527 (2021). The gencral
detmt.ionpu'io-dsmgmﬂtymfmmdtou“pt—ordu’(mwﬁngbcforcﬂrmhyofaﬂmlorda
of removal) and, “post-order” (meaning after the entry of a final order of removal). Compare 8
U.S.C. § 1225 with § 1231(n) (anthorizing post-order detention).
CongralmaﬂhtndﬂrupcdimdrmwvﬂprmmﬂUS.C.ﬁlmmmmmiﬂr
Exc-cutivooouH“uxpcdiErcmovdofdimlwkhlgllcgﬂbuismrumtnm&wUnjtodSulu"
Kucana v. Holder, 558 U.S. 233, 249 (2010); se¢ also Dep't of Homeland Sec. v. Thuraissigiom,
591 U.S. 103, 106 (2020) (“{Congress] crufted a systom for woeding out patently meritiess claims
mdcxpcdﬂﬁomlymnwvhgﬂ‘wuﬂm:mﬂdﬂgmchclﬂrmfmm&:ommuy.'). Section 1225
appljuto“np-plimt:forudnﬁuim”mﬂwUnitndSmu.wbomdcﬂmdu“llim{s]prcsmtin
&wUnltodStﬂuwho[}uw]m{bcmadnﬁuod”mnomiﬁm“whoarﬁvc[]mﬂwUnﬁnd
States,” whether or not at a designated port of arrival. 8 U.S.C. § 1225(aX!1). Applicants for
dmiﬂon“fuﬂixﬁoomoftwocﬁgoﬁmﬂwxwvcmdby&12.‘25(b)(1)mdﬂmmvaudby
$ 1225(b)2),” both of which are subject to mandatory detention. Jennings v. Rodriguez, 583 U.S.
281, 287 (2018).
Relevart here, Section 1225(b)1) applies to “ariving alions” and “certain other”
mmhizcm“in}ﬁdlydmﬂrbdmbchmdm{m”bdemMmiyqzmmimLmlmkof

valid docurnentation.” Id; 8 US.C. §§ 12250} LXAXi), (iii). Expedited removal proceedings
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under Section 1225(bX1) include mdditional procodures if a noncitizen indicates an intention to
apoly for axylum? or expresses a fear of persecution, torture, or retum o the noncitizen’s country.
See 8 U.S.C. § 12250 1XAX1); 8 CFR. § 2353(b)4). If the asylum officer or immigration
judge does not find a credible fear, the noncitizen is “removed from the United States without
further hearing or review.” 8 U.S.C. §§ 1225} IXBXiiXTD), (bX1XC); 1252(a)X2XAXiii), (eX2);
8 CF.R. §§ 1003.42(f), 1208.30(g)2X1IvXA). If the asylum officer or immigration judge finds a
acdibkfw,ﬁ:mﬁxmhgmﬂyphcndinfuﬂmvﬂp-wwﬁngluthUﬁ.Ci
12294, but remains subject to mandstory detention. See 8 CFR. § 20830(f): 8 USC. §
1225(b)(1 XBXUIXTV).
B. Post-order Detention and Release.
Aﬂuapawnhordﬁudmmvcd.ICEisdmpdwithcxmﬂngrmwvalofﬂxmﬁm
from the United States. 8 U.S.C. § 1231(aX1). Although there is no stanntory time Hmit on
detention pursuant to Section 1231(a)(6), the Supreme Court has held that a poocitizen may be
dﬁnhmdon}y“forlpuiodmmmbtynwcmymbrmgmw[mmhim'l]mdﬁnm
the United States.” Zadvydas v. Davis, 533 U.S. 678, 689 (2001). The Supreme Court further
specified that Section 1231(a)6) ocs not permit indefinite detention. Id. Thus, “once removal is
mbn@rmm;blyfomblc,comimwdddmﬁmhmlmgamﬂnimdbyM." Id, ot
699.

Onccithdctﬁmjlndﬂ]n&uchmﬁgmﬁcmtlﬁdjhmdofmmvﬂinﬁwmmmbly
foreseeable future, DHS may relesse noncitizens on an Ordex of Supervision (*OSUP™). 8 CF.R.

§ 241.13(h). Thoﬁghltoraminund:rmOSUPi:naunlimituiRovoaﬁmomeSUPh

§ 1538()2XD)-
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governed by 8 CER. §§ 241.13(1), 241.4(1), and may occur cither: (1) if the noncitizen “violstes
any of the conditions of release,” id., §§ 241.13(X1), 241.4(1X(1); or (2) if it is determined “that
ﬂnrcisuig;nlﬁantlikdl}mdﬂ:m&ndjmnnybcmovodmﬂ}cmmblyfmmbl-cﬁmnc."
Id., § 241.13(X2).
S-octim241.13(1)(3)providn&ntupmmuuﬂmﬂ1cﬂim“wiﬂbonoﬁﬂodofﬂxrmom
for revocation of his or her release” and will receive an “initial informal interview promptly” after
bciugdﬁnh}ﬂm“nffmdﬂrdicnmoppmuuﬁtymrcqwndmﬁnmufamwmﬁmmw
in the notification.” Id., § 241.1X1)3). “The revocation custody review will include an evaluation
ofmycmtawdfacumlcmtmﬂ:cmvoc:ﬁmmdadaa—mimﬁonwtdhamcfmu
determined warrant revocation and further denial of release.” Id. Then, if the alien’s request for
rclu-scisdmicd,kworshc“mywbmjnroquuiforwvicwofhhorbadaomim...:ixnmﬂu
after [DHS’s] last denial of reloase].]” Id., § 241.13().

C. Petitioner Mussie Teweldemedhin

Petitioner is a citiren of Eritrea. Arwmbula Decl, 13. He applied for admission to the
UnitcdSt:tafrmnMcx}cottﬂ}cSmYuideuTofEmrmeanuary%.NIQ. Id. He lacked
mynﬁddommmuth.ﬂiwmﬂdlﬂowhimmbcudndnﬁdmﬂxUniwdSm Id U.S. Customs
and Border Patrol (“CBP™) deemed him to be insdmissible pursuant to 8 U.S.C.
§ 1182} THAXIXD. Id., 14 He was demined and transferred to ICE custody. [d. Although
Peﬁ&om:wnlniﬁnﬂyprmdmmcmcditndmnDVILDHS subscquently issued him a notice
tnq:pmuﬂphccdhjmtntorcﬂnvﬂl:mcccdingl. Lambert Decl, Ex. A, Notice of Expedited
Remnoval; Ex. B, Notice to Appear. OnAuguﬂ?,ZDlQ,mimmigrﬂimjudgcmdcmchﬁﬁm

cemoved to Eritrea.? Lambert Decl., Ex. C, Order of the Immigration Judge.

’&mllm,mWWMmmmddmﬂdedﬂﬁ‘lmqmnmm:
the coumtry of romoval. umb:anL,Ha_D,Ama:dod&durofﬂnImIi;rliouludp
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In May 2020, ICE released Petitioner on an OSUP because the agency was unable to obtain
a travel document to execute his removal to Eritrea. Armmbule Decl., § 6; Lambert Decl, Ex. E,
OSUP. On July 14, 2025, ICE revoked Petitioner’s OSUP because it had obtained a travel
document to remove Petitoner to Eritrea. Arambula Decl,, § 8; Lambert Decl., Ex. F, Form [-213.
ICE redetnined him and served him with notice of the OSUP revocation. Lambert Decl., Ex. G,
Notice of Revocation of Release; Ex. H, Notice of Custody Determination; Ex. I, Warrant of
Removal; Ex. J, Wearmant for Arrest.
On September 23, 2025, the Executive Office of Immigration Review granted Petitioner’s
motion to reopen his removal proceedings. Arambula Decl., 19, 10. Bocause his removal
gomuﬁng:mnowmopuni?ﬂiﬁomhmhmgumbjcﬁloaﬁnﬂordaofmmvdmdh
mandatorily detained pursuant to Section 1225(b).

III. LEGAL STANDARD
“The district courts of the United States ... arc courts of limited jurisdiction. They posscss
only that power authorized by Constitution and statute.” Exxon Mobil Corp. v. Allopath Servs.,
Inc., 545 U.S. 546, 552 (2005) (intermal quotations omitted). “[T]he scope of habeas has been
tightty regulated by statute, from the Judiclary Act of 1789 to the present day.” Dep't of Homeland
Sec. v. Thuraissigiam, 140 S. Ct. 1959, 1974 n. 20 (2020). Titke 28 U.S.C. § 2241 provides district
courts with jurisdiction to bear federal habeas petitions. To werrant a grant of habeas corpus, the
l:n.udm'umprcﬁﬁowtopmwﬁmhhcrhamnodyhtnviohﬁonofmccmimﬁm.lawm
or treatics of the United States. See 28 U.S.C. § 2241(cX3); Lambert v. Blodgen, 393 F3d 943,
969 n.16 (9th Cir. 2004).
IV. ARGUMENT
PcﬁﬁowchaﬂmguhhdﬁmﬂmbmudmnﬂcgaﬁanﬂmhhosUPwumokcdm

viohlionoflthmec&u(ﬂmscofﬂ:cFiﬂhAnr:ﬁnmL Pet, ¥ 50-57. Howcver,
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Petitioner’s OSUP revocation substantially complied with the relevant regulations and comports
with due process.

“Duc process is flexible and calls for such procedural protoctions as the particular situation
demands.” Mathews v. Eldridge, 424 U.S. 319, 334 (1976). The Mathews test demonstrates that
Petitioner’s detention is consistent with his due process rights. Under Mathews, “{t]he
fundarnental roquirement of due process is the opportunity to be heard at » meaningful time and in
a meaningful manner.” Id., at 333 (internal quotation marks omitted). This calls for an anatysis
of(l)“thopﬁvuic}nwrmthatwﬂlbclﬂ'uotcdbyﬂwoﬁiciﬂtdiom”@)“ﬂwmkofmmm
dqﬂvnﬁonof:udlmtuwmrwghmcpmadnmuwimdpmbnbkm.ifmy,oflddiﬁmﬂ
or substitute procedural aafeguards,” and (3) the Government's interest. Id., ut 334-35,
memm&nﬁclgjﬂyﬂbutyhﬁmhnpmﬂodby&n
Government’s detention of noncitizena.™ Reyes v. King, No. 19-cv-8674, 2021 WL 3727614, at
*11 (S.DN.Y. Aug. 20, 2021). However, Petitioner’s interest in his liberty generally docs not
mﬁndlnhopouamlwparncorhdghtmcdhbawtnmmﬂxmﬁnmﬁonofhjj
oondiﬁomlmhmeSUPmchCﬂihnb}omMmamﬂngorduofrumwl‘ The
mmgnhsdh’bﬁymmmnofus.dﬁmmdﬂkmwtohmbmadatdmcdmm
mmm:&nSmchmhu‘ﬂrmJyandmpadeyuﬂmwdﬂwwmmMCongm
mymkcmhumﬂim&miwuﬂdbcmﬂblctfnppﬂcdmcitﬁms.'" Rodriguer Diaz v.
Garland, 53 F.4th 1189, 1206 (9th Clr. 2022) (quoting Demore v. Kim, 538 U.S. 510, 522 (2003)).
AsthcSuprcmcCourth.umcphjmd,“[i]n&wuxmhcofiubrondpcwovanmmm“md
hnnﬂguﬁon,Cmgrwsrcguhﬂymjkumhﬂ'uiwuldbcmumqnblcifa;ppliodtoci'tjmu."

Mathews v. Diaz, 426 U.S. 67, 79-80 (1976).

‘mwmmummmmmmmmmwgmmm
their rekoaso on OSUP but respectfolly disagres with those decleions.
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Turning to the second Mathews factor, the risk of a constitutionally significant deprivation
of Petitioner’s liberty here was minimal when he was redetained because [CE had obtained a travel
document to execute his removal order. The travel document demonstrates that ICE made an
individualized determination concemning Petitioner’s likeiihood of removal based on changed
circumstances. Specifically, ICE was able to remove Petitioner to Eritrea. 8 CF.R. § 241.13(iX2).
As outlined above, DHS established a clear stamtory framework in 8 C.F.R. § 241.13())
&mmformttnrchmﬂndmfornffecﬁnngSUvaomﬁm.WICE
dctm'mhmﬂmﬂ:uuthl“d@iﬁmntﬁkdﬂmd"mdjmmbemnovodﬁ‘omlinUniwdSmu
within the “reasonably foresesable future,” ICE is clearly permitted to revoke the OSUP and take
the alien into custody. Nothing clse is required for revocation under these circumstances. M, §
241.13(X1) and (2); see alro Mizar Esmail v. Noem, et al., 2025 WL 3030590, at *2 (C.D. Cal.
Sept. 12, 2025).

Dmpmcmdocsnquuircnprc-dqﬂuﬁmhmiugpﬁamﬁnmmﬁmofmosw.
Pd.iS(umﬂngmuDHSwumquimdmpvvlchuiﬁowﬁﬂmpmdamﬂmhadng“wmm
DHSwmm@ﬂmju:ﬁfy&cb;afaw—dﬁmﬁmmuplﬂnwhy%&mhaﬂlghtrﬁka
a danger to the commumity.”). At the time of his redetention, Petitioner was subject to a final order
of removal. ICE had a valid travel document to execute that removal order. Based on those facts,
mymwmmmmmﬂmmmMgmumwwm
supervision is addressed by 8 C.F.R. § 241.13. See Ahmad v. Whitaker, No. 18-cv-287-JLR-BAT,
2018WL6923540,51"5(WD.W&:ILD&A,ZO]B),mponmdmcomndaﬁmadopud.mw

WL 95571 (W.D. Wash. Jan. 3, 2019) (dimsﬁngmquirmanfSccﬂon%l.B and stating that

“[t]he regulations do not require notice™).

i

"
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To support his assertion that a pro-detention hearing is required for OSUP revocation,
Petitioner relics on cases involving noncitizens who were redetained while their removal
proceedings were still pending. Pet., 1 6, 43-47. But theae cases are pot comperable.  An OSUP
is issued when a person with a raanoval order cannot be removed in the reasonably foresceable
finore. In contrast, a poncitizen may be relessed on an order of release on recognizance while
removel proceedings are still pending when ICE determines that the noacitizen is not a danger or
arisk of flight. See 8 CF.R. § 1236.1(cX8). Thus, some district courts have found that redetaining
a person released during pending removal proceedings without first reconsidering dangerousness
and risk of flight “poscs a significant risk of an erroneous deprivation of Petitioner's liberty interest
in continued rebease.” E.A. T.-B. v. Wamsley, 795 F. Supp. 3d 1316, 1323 (W.D. Wash. 2025).
But those factors are not relevant here when Petitioner’s OSUP revocation was bascd on the
likelibood of his removal.

The OSUP regulation requires a cause for redetention, “namely a change in circumstances
such that there is a significant likelihood that the noncitizen will be removed in the reasonably
foreseeable future.” Id. (citing 8 C.FR. § 241.13(1X2)). The facts here clearly demonstrate such
a change in CircuUmELCEs. While ICE had been unable to obtain a travel document to conduct
Pcﬁtionu"lrmmv&lto&iﬂ‘ubcforcltwrdcuodonOSUP,ICEobulmdam»'c{doammt
poioc to his redetention. Lambert Decl., Ex. F. Section 241.13(i)3) further outlines the OSUP
rcvoationp'ocodmumdprovkicaﬂ:uﬂuponmwaﬁoa,"i.c.,notboforcmoc&ﬁom“ﬂrdjm
willbcmﬁfmdofﬂrrmmfurﬂwcrwmﬁm"mdtoomductm“lniﬁﬂhtwvlcwmm;ﬂy
@crmammmmwymtﬁaﬂﬁwﬂimmomrmnhymmpmﬂmﬁxm
for revocation stated in the notification.” 8 CE.R. § 241.1Xi)(3). Purthecmaore, Petitioner received

wﬁttwnotiﬁcaﬁmﬂnuhiardunwbd.ngrcvokndbcuu:o“lCEhurwcivcdyun'mvcl
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docurmnernt from the Government of Eritrea anxd you are being returmed to [CE custody to effect
your removal from the United Statea.” Lambert Decl, Ex. G.

Federal Respondents acknowledge that the regulations require an infarmal interview after
a revocation of release. 8 C.FR. § 241.13(iX3). However, Petitioner cannot demonstrate that the
facts here support an actionable injury even if an informal Interview was not conducted given that
ICE had obtained a travel document for his removal prior to his redetention. The informal
interview is required so a noncitizen may present information showing that there is no significant
likelihood of removal in the reasonably foresceable future. 8 CFR. § 241.1Xi)3). As Entrea
had issued the travel document peior to Petitioner's redetcntion, it 1s unclcar how Petitioner could
provide any such information. “Thus, there is no apparent reason that ICE's failure to provide an
informal interview should result in [Petitioner’s] relesse.” Alomad, 2018 WL 6928540, at *5.

Here, ICE properly took custody of Petitioner because a travel document had been
obtained, and Petitioner could be removed. Lambert Decl., Ex. G. Upon revocation, ICE provided
Petitioner with written notice of the reason for its determination. Id. Since that time, be has
reopened his removal proceedings and is before the immigration court. Arambula Decl., ' 9-11.
Accordingty, Petitioner’s redetention and current mandstory detention align with the principles of
due process.

Tunﬂngm&wthirdMalh:w:facim,&chuﬂJCi:uﬁtlmsanmnlmdﬂmﬁwum
tm“munawomtfmﬂrkwightmcdgwmmuﬂhtucﬁhﬂrmmdmddmﬁmcmm”
Rodriguer Diaz, 53 F.4th at 1206. Invoking the Supreme Court’s 2003 Demore decision, the Ninth
CirmittnRodﬁngiazmmgrﬁzcdﬂm“ﬂxgovummdmiyhanmmgimcmﬂm
peeventing aliens from ‘remain(ing] in the United States in violation of our law.'” Rodriguez Diaz,
53 F.4th at 1208 (quoting Demore, 538 U.S. at 518). Although Petitioner’s removal proceedings

hnwbmnmmﬂuﬂrﬁnrofhhmdﬁmﬂml(!ﬂhadn&wddocmﬂmdmldm
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his removal to Eritrea. There can be no doobt that this satisfied the changed circumstances in the
ability to ranove Petitioner at that time. As a result, the Government’s interest to exocute the
outstanding removal order by redetaining Petitioner was significant. With his removal proceedings
reopened, Petitioner is now subject to mandatory detention under Section 1225(b).

In sum, the three Mathews factors demonstrate that Petitioner’s detention comports with
procedural doe process and that ICE substartially adhered to its own regulations in revoking
Petitioner’s OSUP,

V. CONCLUSION

For the foregoing reasons, Petitioner has not satisfied his burden of establishing entithement
to relief and the petition hould be denied.

DATED this 8th day of December, 2025,

Respectfully subimitted,

CHARLES NEIL FLOYD
United States Attorney

YMichelleRIgmbert
MICHELLE R. LAMBERT, NYS #4666657

Asgistant United States Attomey
United States Attomey's Office
Westermn District of Washington
1201 Pacific Ave., Ste. 700
Tacoma, WA 98402

Phone: (253) 428-3824

Fax: (253) 428-3826

Emsil: michelle lambert @usdoj.gov

Antorneys for Federal Respondents

I certify that this memorandum consains 2,771

words, In compliance with the Local Civil Rules.
FEDERAL RESPONDENTS' RETURN MEMORANDUM UNITED STATES ATTORNEY
[Case No. 2:25cv-(2363-JLR] - 10 1201 PACWIC AVE, STE 700

TACOMA, WA 9842
(253) 428-3800




