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UNITED STATES DISTRICT COURT RECEIVED 
U.S. DISTRICT COURT for the 

Western District of Louisiana WEG TENN DISTRICT OF LOUISIANA 

NOV 24 20% 
ROGER GOMEZ DE LA CRUZ ) 

DANIEL YRGRY CLERK 

Petitioner . 

Ms Case No. 5 

DEPARTAMENT OF HOMELAN,SECURITY,AT AL ) (Suppl it, 

BRYAN PATTERSON ; 25-cv-1850 Sec P 

Respondent 
(name of warden or authorized person having custody of petitioner) 

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241 

Personal Information 

1. (a) Your fullname: ROGER GOMEZ DE LA CRUZ 

(b) Other names you have used: 

2. Place of confinement: 

(a) Name of institution: PINE PRAIRIE FACILITY 

(b) Address: 1133 HAMPTON DUPRE RD,PINE PRAIRIE,LA 70576 

(c) Your identification number: >—z 

3. Are you currently being held on orders by: 
\ 

Federal authorities C State authorities ( Other - explain: 

4. Are you currently: 

CA pretrial detainee (waiting for trial on criminal charges) 

(Serving a sentence (incarceration, parole, probation, etc.) after having been convicted of a crime 

If you are currently serving a sentence, provide: 

(a) Name and location of court that sentenced you: 

(b) Docket number of criminal case: 

(c) Date of sentencing: 

(J Being held on an immigration charge 

OOther (explain): 

Decision or Action You Are Challenging 

5. What are you challenging in this petition: 

C1 How your sentence is being carried out, calculated, or credited by prison or parole authorities (for example, 

revocation or calculation of good time credits) 
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(Pretrial detention 

Immigration detention 

(1 Detainer 

O'The validity of your conviction or sentence as imposed (for example, sentence beyond the statutory 

maximum or improperly calculated under the sentencing guidelines) 

(Disciplinary proceedings 

1 Other (explain): 

6. Provide more information about the decision or action you are challenging: 

(a) Name and location of the agency or court: 

(b) Docket number, case number, or opinion number: 

(c) Decision or action you are challenging (for disciplinary proceedings, specify the penalties imposed): 

(d) Date of the decision or action: 

Your Earlier Challenges of the Decision or Action 

7% First appeal 

Did you appeal the decision, file a grievance, or seek an administrative remedy? 

OYes No 

(a) If “Yes,” provide: 

(1) Name of the authority, agency, or court: 

(2) Date of filing: 

(3) Docket number, case number, or opinion number: 

(4) Result: 

(5) Date of result: 

(6) Issues raised: 

(b) If you answered “No,” explain why you did not appeal: 

8. Second appeal 

After the first appeal, did you file a second appeal to a higher authority, agency, or court? 

OYes (No 
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10. 

(a) If “Yes,” provide: 

(1) Name of the authority, agency, or court: 

(2) Date of filing: 

(3) Docket number, case number, or opinion number: 

(4) Result: . 

(5) Date of result: 

(6) Issues raised: 

(b) If you answered “No,” explain why you did not file a second appeal: 

Third appeal 

After the second appeal, did you file a third appeal to a higher authority, agency, or court? 

Yes MNo 

(a) If “Yes,” provide: 

(1) Name of the authority, agency, or court: 

(2) Date of filing: 

(3) Docket number, case number, or opinion number: 

(4) Result: 

(5) Date of result: 

(6) Issues raised: 

(b) If you answered “No,” explain why you did not file a third appeal: 

Motion under 28 U.S.C. § 2255 

In this petition, are you challenging the validity of your conviction or sentence as imposed? 

Yes CINo 

If “Yes,” answer the following: 

(a) Have you already filed a motion under 28 U.S.C. § 2255 that challenged this conviction or sentence? 

0 Yes CO No 
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11. 

If “Yes,” provide: 

(1) Name of court: 

(2) Case number: 

(3) Date of filing: 

(4) Result: 

(5) Date of result: 

(6) Issues raised: 

(b) Have you ever filed a motion in a United States Court of Appeals under 28 U.S.C. § 2244(b)(3)(A), 

seeking permission to file a second or successive Section 2255 motion to challenge this conviction or 

sentence? 

Yes mf No 

If “Yes,” provide: 

(1) Name of court: 

(2) Case number: 

(3) Date of filing: 

(4) Result: 

(5) Date of result: 

(6) Issues raised: 

(c) Explain why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective to challenge your 

conviction or sentence: 

Appeals of immigration proceedings 

Does this case concern immigration proceedings? 

Yes PANo 

If “Yes,” provide: 

(a) Date you were taken into immigration custody: 

(b) Date of the removal or reinstatement order: 

(c) Did you file an appeal with the Board of Immigration Appeals? 

1 Yes No 
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If “Yes,” provide: 

(1) Date of filing: 

(2) Case number: 

(3) Result: 

(4) Date of result: 

(5) Issues raised: 

(d) Did you appeal the decision to the United States Court of Appeals? 

Yes #1 No 

If “Yes,” provide: 

(1) Name of court: 

(2) Date of filing: 

(3) Case number: 

(4) Result: 

(5) Date of result: 

(6) Issues raised: 

12. Other appeals 

Other than the appeals you listed above, have you filed any other petition, application, or motion about the issues 

raised in this petition? 

OYes YINo 

If “Yes,” provide: 

(a) Kind of petition, motion, or application: 

(b) Name of the authority, agency, or court: 

(c) Date of filing: 

(d) Docket number, case number, or opinion number: 

(e) Result: 

(f) Date of result: 

(g) Issues raised: 
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Grounds for Your Challenge in This Petition 

13. State every ground (reason) that supports your claim that you are being held in violation of the Constitution, 

laws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the 

facts supporting each ground. Any legal arguments must be submitted in a separate memorandum. 

GROUND ONE: 

(a) Supporting facts (Be brief Do not cite cases or law.): 

(b) Did you present Ground One in all appeals that were available to you? 

WYes CINo 

GROUND TWO: 

(a) Supporting facts (Be brief. Do not cite cases or law.): 

(b) Did you present Ground Two in all appeals that were available to you? 

A Yes [No 

GROUND THREE: 

(a) Supporting facts (Be brief. Do not cite cases or law.): 

(b) Did you present Ground Three in all appeals that were available to you? 

Yes ONo 
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GROUND FOUR: 

(a) Supporting facts (Be brief. Do not cite cases or law.). 

(b) Did you present Ground Four in all appeals that were available to you? 

Yes ONo 

14. If there are any grounds that you did not present in all appeals that were available to you, explain why you did 

not: 

Request for Relief 

15. State exactly what you want the court todo: have not been deported and under the habeas corpus 

I law and article 2241 of the United States Code, CE cannot keep me detained for more than 180 days 

J. | request the court to grant me my habeas corpus ccording to the United States Code and the law without any charge 

a,l am being held and detained without judicial authorization. | am not a lawyer; | did this with full knowledge of the facts 

. Lask the court to take into account the 180-day prison sentence, the standard under Title 28 of the United States Code. 
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—————————— 

Declaration Under Penalty Of Perjury 

I vou are meareerated, on what date did you place this petion in the prison mail system: 

Ideelare under penalty of perjury that Lani the petitioner, | have read (his petition er had i read to me, and the 
mifurmation in dus petition is true and correct. Funderstand that a false statement of a material fact may serve as the basis 

for prosecution for perjury 

paw & 6/u/ 2. pla 

Signature of Adoraey ar other authorized person tf an 

Pape 9a 9
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Nationality Act (“INA") §§ 101-507, 8 U.S.C. § 101-1537, arnendeet 7 

Immigration Reform and Immigrant Responsibility Act of 1996, Pub, L. No. 104-208, 110 

Stat. 3009-1570. 

3b This Court has jurisdiction under.28 U.S.C. § 2241, the Suspension Clause, U.S..Const. 

art. 1 § 9, cl. 2, and 28 U.S.C. § 133 {, as Petitioner is presently in custody under color of 

the authority. of the United States, and Petitioner's custody is in violation of ‘the 

-Constinuion, laws, ot treaties of the United States, See Zadvydas, : 566'US, 678. This Cour ‘ 

“muy ran relief under 28 U'S.C. § 2241 (habeas corpus). 51 USC. §.702 non Be ! 

ee : : right of review. Ly a penee autering a’ sep wrong 5 due to. ssc sen) 
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Gomez Barco v, Witte, No. 6:20-CV-00497, 2020 WL 7393786 (WD. La, Dec, 16, 2020) 

(ordering release of a petitioner who was detained longer than six months because ICE had 

not been able to secure necessary travel documents, noting that the ICE officer-“‘clearly has 

no ‘factual basis. for his ‘belief ‘that ak ‘is no foreseeable impediment to: Petitioner’ s 

remoyal or. that her removal. is. ‘imminest; ” and that there “was no. ‘foundation “for. the ee 

“expectation that the COVID- 9. related ravel rest tions jn place would sooit be: lied); Z 
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a 
fees 

33 Under 8 U.S.C. § 1233(a)(2), ‘hone tizens subject to final orders of removal! “shall” be 

detained during the first 90 days—the “removal period”-—-and they “shall” be removed 

during that period under § 1231 (a)(1). Under $ U.S.C, § 1231(a)(6), the government “may” 

continue detention beyond the 90-day removal period if a noncitizen falls within certain 

_ broad categories of ut or is determined “to bea tisk to. the community or unlikely , 

to ‘comply with the, order of removal.” 2 8 U, S. c A100. 
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