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Petitioner herchy submits this reply to Federal Respondents’ Return Memorandum.
L PETITIONER'’S DETENTION 1S GOVERNED BY §1226(a)

Respondents do not argue that Mr. Arcnes was apprehended at his arrival in the United
States, or that he is subject to detention under 8 U.S.C. § 1226(c), § 1225(bX1), or § 1231. Nor
doﬂrydisputnﬁmhciscunmﬂymbjocttonnndnorydctmﬁmmda§ 1225(b)2). This
Court has declared application of § 1225(b)(2) unlawful under the Immigration and Nationality
Act as spplied to persons similarly situation to Mr. Arenas. See Rodriguez Varquer v. Bostock, —
- F.Supp.3d —, No. 3:25-CV-05240-TMC, 2025 WL 2782499, st *27 (W.D. Wash. Sept. 30,
2025).

On November 25, 2025, the U.S. District Court of the Central District of California
caﬁﬁedumﬁmwid:chuofmmittmuwhommhmigmﬁmddmﬂonlndhvcbm
dmbdmcmmlbOMIqugbucdmdwgovmmuﬂ‘ldlcglﬁonﬂmthcymﬂcdwiﬁm
lndmjui-morhlq:ccﬁon,ﬁkoMr.Amm. See, Ma.ldonadoBawiuaaah.Saﬁm.fr.eraJ,
No. 5:25-cv-01873-SSS-BFM. Dkt. No. 41 (C.D. Cal Nov. 25, 2025) (order granting plaitiff
petitioners’ motion for class certification).

to mandatory detention under § 1225(bX2). Rodrigues Vazquez v. Bostock at *16-*27;
Ma!domd;Bwiﬁav.Saruer.ﬁpngn 1447. lnstnd,hcilmb}acttodctcnﬁonwﬂm-§
1226(a), which permits release on bond. Rodriguez Varquez v. Bostock at *16-*27.
Respondents rely on Vargas Loper v. Trump, —F. Supp. 3d —, No. 8:25-cv-00526, WL
2780351 (D. Neb. September 30, 2025) and Chaver v. Noem, ct al, — F. Supp. 3d —, No..

3:25-cv-02325, 2025 WL 2730228 (S. D. Cal. Sept. 24, 2025) for district court authority
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supporting their proposition that 8 U.S.C. § 1225(b) property governs Petitioner’s detention.
These cases do not support Respondents’ position. The Vargas petition was dismissed by the
Nd:ru.leim'ictCmu-tdmtoﬁmIpd:itionu'lfaﬂmtopl'ovidncviduwctnddcvckmﬂ'rc
record. Vargas Lopez, 2025 W1 2780351

TT:Chawzoomhumtruchcdudccirknonﬂwmiuofthclogﬂurgumuuto
whdha§12250r§1226p'0pm1ylppﬁummdivﬂmhnwhuhﬁﬁow.who;ﬁy1kdly
cmcmdﬂ:thn'rtudStntnmcmmtwoymr:ngo. Respondents rely on language from the
Chammmflordcrdmyhngme:Appﬁuﬂonforltanpomyminingadmz Chavez
v. Noem, 2025 WL 2730228, Doc. No. 2. The Chaver court found only that the petitioner did not
mwtdth'bm'dmforltcmpmlryrcﬂnmiugordaormlimhwy'mjmcﬁo-n,b-l.rtl:mnothnmd
2 decision demrying the underlying habeas petition. The Chavez court did find that had
Jurisdiction to consider the petition pursuant to Jermings v. Rodriguez, 583 U.S. 281, 294 (2018),
nﬂdmexhamﬁonwou}dbcﬂ.uﬂebuodonﬁﬁﬂrrofhzjwcffm@,29]&ND0C.216(B1A
2025)

under § 1226 and not subject to the mandatory detention provistons of § 1225(b). See, e.g, Cra
Vega v. Larose, et al, 3:25-0v-2725-CAB-MSB (S.D. Cal. Nov. 20, 2025) (order issuing
preliminary injunction); Delgado Avila v, Crowley, No. 2:25-cv-00533-MPB-MJD, (S.D. Ind.
Nov. 13, 2025); Hyppolite v. Noem, 2025 WL 2829511 (EDN.Y. Oct. 6, 2025); Guerrerc
Orellana v. Moniz, — F. Supp. 3d ——, 2025 WL 2809996 (D. Mass. Oct. 3, 2025); Lepe v.
Andrews, — F. Supp. 3d ——, 2025 WL 2716910 (E.D. Cal. Sept. 23, 2025); Barrera v.
Tindall, 2025 WL 2690565 (W.D. Ky. Sept. 19, 2025); Hazan v. Crawford, — F. Supp. 3d —
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—, 2025 WL 2682255 (E.D. Va. Sept. 19, 2025); Pixarro Reyes v. Rayeraft, 2025 WL 2609425
(E.D. Mich. Sept. 9, 2025); Jimenes v. FCI Berlin, Warden, — F. Supp. 3d ——, 2025 WL
2639390 (DN.H. Sept. 8, 2025); Mosqueda v. Noem, 2025 WL 2591530 (C.D. Cal. Sepx. 8,
2025). By contrast, huppc:nﬂuitodaicon}yﬂwtwodiﬂﬁctcomucitadbyRmpondumhﬂo
folewtab‘smhmmﬁﬂMmmi&mudrudytnﬂ:cMymmwedby
scction 1225(bX2). Ses Vargas Lopex v. Trimp, — F. Supp. 3d ——, 2025 W1 2780351 (D.
Neb. Sopt. 30, 2025); Chavez v. Nosm, — F. Supp. 3d ——, 2025 WL 2730228 (S.D. Cal. Sept.

24, 2025). This Court should simllarly rejoct Respondents’ interpretation.

I.  PETITIONER COULD NOT PREVAIL IN A BOND REDETERMINATION
HEARING UNDER BINDING BIA CASE LAW
Rup(mdmhmﬂmﬂtpdiﬁonhnmdpcformfdanﬂmbcumﬂlmhubcmm
initial bond detormination in the case. However, Respondents do concede that Mr. Martinez
Yasquez could be considered ammbaofﬂwBorndDmidClmforpm'pmaofmh litigation.

RmpondumﬂnﬂwrugucttltbeumcMr.Armhmmtyctbmdaﬁcdbondbym
hnnﬁgnﬂm]udg;ﬂmﬂrhufﬂledmahnuaﬂ}cudnﬁnimuﬁvomwdjawdhﬂcmhim. |
Thhugwnaﬂhdjsmsmmm,uRﬁq:ondamm&mﬁmﬁm‘cismhmnigmﬁmCmmﬂm
wﬂlﬂndjudﬁicﬁmfmnbondmgmmtn&dmuaDimiaCmmmﬂWmdow.uﬂm
time. Marxeronq‘w-eHwtadoisbiudinsp'cccdmtmﬂm[mnﬁgmﬁmJudat; Furthermore,
hnmignﬁm]udgmmnﬂmcotm&ycomﬁnwmdmybmdforwdomﬂawimm
Eligible Class membeny, claiming that the Maldonado Bawtista nationwide class certification
dounmmnnﬂylpplyna&mwidc.ﬂugmquuﬁnglbomdﬂcrmhuﬁmbcfom&w
hnmigmionJuda-cwouldboancxu'cininﬁrﬂlitymﬁxpmePuiﬁomr.
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This is not merely an exercise in futility - Respondents are asking that the Court force
Bond Denial Class and Bond Eligible Class members such as Mr. Arenas suffer through
edditlonal unlawful detention by requiring that they first sttend a bond hearing where they will
bcdmicdmlicﬁlddmgdmmdcvmmhofdﬁmﬁmuﬂwlnmﬂgnﬁonCmmprm
their roquests for bond. Even the two cases cited by Respondents in support of their position —
Chavez and Vargas — have agreed that exhaustion would be futile for the reasons outlined.
Chavez v. Noem, et al,, No. 3:25-¢v-02325, 2025 WL 2730228 at 6-7 (S. D. Cal. Sept. 24,
2025); Vargas Lopez v. Trump, No. 8:25-cv-00526, WL 2780351 at (D. Neb. September 30,

2025).

. RELEASE IS THE APPROPRIATE REMEDY

Ondxodw}mﬁ,ch:ondedoMOppchdiﬂowbcingmiducdamanbaof
the Rodriguer Va.nquezBmmdDmiﬂChnfor;nrpmofmisLiﬁgnﬁon Resp. Return Memo st
4, R:q:ondmﬂmqucﬁtkmtftinhlbu:puiﬂonhgmnuidmdw%mtorda&w
hunﬂsrnﬁmludgompmvichr.ArmuwimlbondhmingptmammsU.S.C.§ 1226(a).

Petitioner continues to seck release from detemtion. Respondents have not stated thelr
rpcdﬂcinwrcﬂmw.mm}ymaﬁngdmdctuﬁmhmquimdbymnn. If
Rmpon&m'mlehlumhmwd(Mr.Am'smLﬂmdoumtmquimdﬁmﬂm
Abs-c:ntmhﬂjaﬁmofﬂighlﬁ:kordmgcrtoﬂxcommmfty,dxhﬂmindﬁmﬁmh
insignificant.

Mmydisuiacomflwdwimﬂmcumcimmindﬁsucﬁouhnvcinmwwu
ddmimdmordamcmmmmgfmmmmmmv.Nxm
No. EP-25-CV-361-KC, 2025 LX 473521, at *39 (W.D. Tex. Oct. 1, 2025) citing J U, v.
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Maldonado, No. 25-cv-4836, 2025 U.S. Dist. LEXTS 191630, 2025 WL 2772765, at *10
(E.DN.Y. Sept. 29, 2025); Zumba v. Bondi, No. 25-cv-14626, 2025 U.S. Dist. LEXIS 190052,
2025 WL 2753496, at *11 (D.N.J. Sept. 26, 2025); Sampiao v. Hyde, No. 25-cv-11981, 2025
U.S. Dist. LEXIS 175513, 2025 WL 2607924, at *12 (D. Mass. Sept. 9, 2025); Rasado v.
Fligueroa, No. 25-cv-2157, 2025 WL 2337099, st *19 (D. Ariz. Aug. 11, 2025); M.S.L. v.
Bostock, No. 25-¢v-1204, 2025 WL 2430267, at *15 (D. Or. Aug. 21, 2025). In the majority of
&mccuu,ﬂwComfomddmﬁwgovmmmhmdmamhuigniﬁmuimawmdcumm
the petitioner. Santiago, 2025 LX473521 at *39 cirtng J U, 2025 U.S. Dist. LEXIS 191630,
2025 WL 2772765, at *10; Zumba, 2025 U.S. Dist. LEXIS 190052, 2025 WL 2753496, ut *10;
Rasado, 2025 WL 2337099, at *14, 18; Sepulveda Ayala v. Bond ("Sepulveda Ayala IT"), 25-cv-
1063, 2025 WL 2209708, at *3 (W.D. Wash. Aug. 4, 2025).

Rmp(ndcmhmvcmxﬂmwdtthr.Arumislﬂlghiﬁ:kmﬂlmhcleldmgcr
to society. Thus, Pcﬁﬂomrrcqumﬂmhobcrchscdﬁundctmﬁmor, at a minimum, granted
a bond hearing within a short period of time,

IV. CONCLUSION

Pursuant to the foregoing, Poﬁﬁowrtq:edfulfyukjﬂmﬂwComgmnhilmqmm for

relief.
DATED this 3™ day of December, 2025, By:___/a/ Shara Svendsen
Shar Svendsen
Law Office of Shara Svendsen PLLC
Attormey for Petitioner
1 certtfy that this memorandum cortains
1,538 words, in compliance with the Local
Civil Rules.
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