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District Judge Tana Lin
Magistrate Judge Michelle L. Peterson

UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
PETRONA TOMAS MANUEL, ¢t a!., Case No. 2:25-¢v-02353-TL-MLP
Petitioners, FEDERAL RESPONDENTS'! RETURN
" Noted for Consideration:
LAURA HERMOSILLO, ¢f al., December 6, 2025
Respondents.

L INTRODUCTION
U.S. Immigration and Customs Enforcement ("ICE™) detains Petitionars Petrona Tomas
ManucLEdmrdhﬁMnrdnuGamcz.MnrmelﬁhEJthimda,MmUﬁndmerRm
and Carlos Fablan Navarrete Acosta at the Nortirwest ICE Processing Center (“NWIPC™) purauant
to 8 US.C. § 1225(b).> The plain language of the Immigration and Nationality Act (“INA™)
mﬂammﬂPcﬁﬁom~whommm&wUniwdSMuwtdnntuﬁngbmmmjmd—

'Rmmmmam.mmmmumwwm

IAmmmMMfmmmmmm 1225(b) is valewf] for cortain noocitireos
(tho “Bond Dendal Cless™). Rodrigwer Varguer v. Bostock, No. 3:25-cv-05240-TMC, 2025 WL 2782499 (W.D. Wash_
Sept. 30, 2025). Tthcrmmml:.q:pu.hdﬂﬁ.lcb:ch:im SnCu-oNoJ:ZS-cv-OSZﬂ-T‘MC.DtLNo.?I,Nodcn
of Appeal. Mmumdumwaummmmmmmm
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are correctly considered as “applicants for admission™ and therefore subject to detention under 8
US.C. § 1225b). Jennings v. Rodriguez, 583 U.S. 281, 297 (2018) (*Read most naturally, §§
lw@XI)nﬂ(bXQ)ﬂTusmuﬂucdamﬁmofappﬁmuofﬁminiommﬁjccrta.inp‘mdingl
have concluded.”). The best reading of the statute ls that Congress insured that all noncitizens
Mdbcm:mctcdbymunignﬁonwﬂ:aiﬂubymﬁngmiﬁmwhommmthc
United States without baving been inspected and admitted as applicants for admission.

ExﬂnPdiﬁowaiuﬁdﬂxUnﬂcdSummdynndhawmfwﬁnlovcmp. But the
wnfmmmhcmcmmﬁmum%ﬁomwmamﬂuﬂudmuyﬂamtﬂmgﬂr
Unitod States without inspection or parole. They were subsequently released and participated in
non-dctnimdrm:ovnlpmcwding;l. In the last two monthe, ICE redetained each Petitioner
scperately. They assezt that their redetention violates due process because they were not provided
written notice and a pre-deprivation hearing. See Pet., 34 94-97.

Thjjmmfamgmalhwmmning&cﬁonlﬂj{b)mdmdﬁmﬁon However,
this brief does not provide individual factual analysos for each Petitioner. To do so, the U.S.
At&orncy'uoﬂ‘ic-owouldhtvchadtoobujnﬁvol-cplntcA-Fﬁ]uaIdthcnrcvicwﬂJmcﬁJu,a
wdlaswcrkwimICEtoinvwﬂgncﬂwfmmdcﬁwmtnmforﬁvc&c[x.ruioi.udividm.h.
Unforumamly.&ncxpcdjtcdtnicﬂngschadukinmd(DhNo.13)didnotprovidcmﬁicianttimc
for these actions (o be accomplished.? This Office does not yet have Petitionors’ A-Files and
ﬂ'l-c:rcfm:rcfc:nﬂmemtoﬂ]cdccllmﬁmmddocummnpmﬂdndbyICEfu'ﬂnbuicfm
here. See Declaration of Christopher Sica.

H

’Tbchhmcdm“&ﬂaGmﬁuEmehﬁhuh&duthaowmdlmEm&ndBdm;
Schedule” Dkt No. 13, mmmuumummmmmmm
m'mhmwmmmw.wmmmmmu
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IL LEGAL BACKGROUND
A Applicants for Admisslon

“The phrase ‘spplicant for admission’ is a torm of art denoting a particular legal status.”
Torres v. Barr, 976 F.3d 918, 927 (9th Cir. 2020) (¢cn banc). Section 1225(a)1) states:

(1) Aliens treated as applicants for admission. — An alion present in the United States who

has not been admitted or who arrives in the United States (whether or not at a
designated port of arrival ...) shall be deemed for the purposes of this Act an applicant
for admission.
8U.S.C. § 1225(a)1).* Section 1225(2)(1) was added to the INA as pert of the lllegal Immigration
Reform and Immigrant Responsibility Act of 1996 (*IIRIRA™). Pub. L. No. 104-208, § 302, 110
Stat. 3009-546. “The distinction between an alien who has cffected an entry into the United States
and one who has never eatered runs throughout immigration law.” Zadvydas v. Davis, 533 U.S.
678, 693 (2001).

Before IIRIRA, “Immigration law provided for two types of removal proceedings:
deportation hearings and cxclusion hearings.” Hose v. IN.S., 180 F.3d 992, 994 (Sth Cir. 1999)
(en banc). Ad:pmuﬁmhuﬂngmapmmodingngﬁmtnmﬁimﬂrudyphydmuym
inﬂJcUnitu:lStnm.whcrmancxclu.dmhw'}ngmlglimamndﬁzmmnﬁdoofﬂxUnjtcd
States seeking admission. /d. (quoting Landon v, Plasencia, 4S9 U S. 21,25 (1982)). Whether an
applicant was eligible for “admission” was determined only in exclision proceedings, and
mhﬂmmnmodhgnmhmjwdm“WMmidm—mmcmmM“mmhmmm
the United States, from a foreign port or place or from an outlying possession.” Plasencia, 459
US. 2124 n.3 (quoting 8 U.S.C. § 1101(a)(13) (1982)). “[Njon-citizens who had entered without

tn.:pccﬂmcou]dwkcadmugcofglwcrpmmimu]mdwbnmﬁmdghulﬂmdrdin

‘Admhbh&o%wﬂuﬁydmnﬂmhﬂﬂuUnMSﬁ.l&erMbynhﬂmmm
officer.” BUS.C. § 1101(n)(13).
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dqxnuﬁm;xmdinp,whi}cmiﬁmwhommdﬂumdvaunpmtofmkyfa
inspoction were subjected to more ummary cxclusion proceedings.” Hing Swm v. Holder, 602
F.3d 1092, 1100 (Sth Cir. 2010); see also Plasencia, 459 U.S. at 25-26. Prior to IIRIRA,
mmfﬁmmwhonﬂnnptodmlawfuﬂymmdrUnitcdSMuwacinlwompoﬁﬁmﬂmn
poacitizens who croased the border unlawfully. See Hing Sum, 602 F.3d at 1100; see also H.R.
Rep. No. 104-469, pt. 1, at 225-229 (1996). MRIRA “replaced deportation and exclusion
proceedings with a general removal proceeding.” Hing Swm, 602 F.3d at 1100,

IIRIRA sdded Section 1225(aX1) to “ensurc]] that all immigrants who have not been
hmmmm&mmmmmmmm,mmmmfmﬁ
in removal proceodings under the INA.™ Torres, 976 F.3d a1 928; see alro HR. Rep. 104469, pe.
1, st 225 (explaining that Section 1225(a)(1) replaced “certain aspocts of the current ‘entry
docﬁm.’"undawhkhmttbnuwhomtmdﬂrUnhcdStﬂaMﬁupﬂmgﬁmd
a;uhiummﬂbgumhnnﬁgrnﬁmwupmvﬁMktouﬂmwhomwdﬂumlm
for inspection at a port of entry). The provision “places some physically-but oot-lawfully present
uonciﬁmutrrtoaﬁctivcl-&gulrtnﬂuforwrpmu of removal proceedings.” Torres, 976 F.3d st
928.

B. Detention Under 8 U.S.C. § 1225(h)

CmgmucmbﬂjhadﬂrcxpodimdrumwlpmmuinSUS.CIIHStomﬂnlﬂn
Exmﬂivccould“cxpcdhcrumovalofdimhcklngﬂcplbuistormﬂnindeﬂitudStltu.”
Kucana v. Holder, 558 U.S. 233, 249 (2010); see also Dep't of Homeland Sec. v. Thraissigiom,
591 U.S. 103, 106 (2020) ("[Congress] crafted a system for weading out patently meriticss claims
uﬂuxpadiﬁmnlymnovhgﬂwdkmmkhgmchchhmﬁomﬂwcowmy."). Section 1225
applics to “applicants for admission™ to the United States, who are defined as “alien[s] present in
ﬂwUnﬁcdSmuwho[hlw]nmbemmﬁuod"mmiﬁm“mmﬁc[]inﬂwUnhcd
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States,” whether or not at a designated port of arrival. 8 U.S.C. § 1225a)(1). Applicants for
admission “fall into one of two categories, those covered by § 1225(b)X1) and those covered by
§ 1225(bX2),” both of which are subject to mandatory detention. Jemnings, 583 U S, at 287.

Section 1225(b)(1) applies to “wrriving aliens” and “certain other™ noncitizens “initially
determined to be inadmissible due to fraud, misrepresentation, or lack of valid docurnentstion.”
1d; 8 US.C. §§ 1225(b)IXAX1), (lif). Section 1225(bX2) Is “broader” and “serves as a catchall
provision.” Jennings, 583 U.S, at 287. It “spplies to all applicants for admission not covered by
§ 1225(b)X1).” Id. Under Sectlon 1225(b)2), a noncitizen “who is en applicant for admission” is
subject to mandatory detention pending full removal procecodings “if the examining immigration
officer determines that [the] alien secking admission is not clearly and beyond 2 doubt entitled to
be admitted.™ 8 U.S.C. § 1225(bX2XA). Whike Section 1225 does not provide for noncitizens to
bcrdmsodmbouDHShuﬂxmLcdhaaiomrymﬂ}aﬂymm]cuemyappﬁcamfm
admission on a “casc-by-case basis for urgent humanitarian reasons or significant public benefit.”
Id § 1182(dX5XA); see Biden v. Texas, 597 U.S. 785, 806 (2022).

III. ARGUMENT

Pﬁiﬁonalquﬂicanuforndmjmimmbjcctwmndm-yddmﬁm. The INA,8U.S.C.
§ 1101 a:q.,mmﬂx&wuﬁwmmmmowimdmjm'bhandd@ambbmiﬁm
MmmmﬂmndﬁmwhommbkmmfmmﬁomﬂnUnﬁcdSm
“[D}ﬁmﬁmmounﬁlymu&wmpmofmmdcpombloﬂdicmﬁomﬂcdugmm
m«msmdrmnovdwnummmdxdlmmuﬂomﬁmwiﬂx
aliens will be successfully removed.” Demore v. Kim, 538 U S, 510, 528 (2003). The Supreme
Comhubnghcldﬂmdcpwuﬁmnocmdjnp“wwhbomnmifdmmmcdoouldmtbu
held In custody pending the inquiry” of their Immigration status. Wong Wing v. United States, 163
U.S. 228, 235 (1896). CmgmuMmdcdfcraﬂqqﬁclmformiminionmbcdcujmdcmﬁngﬂn
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course of their removal proceedings. See Jemnings, 583 U.S. at 299 (interpreting the “plain
meaning™ of sections 1225(b)(1) and (2) to mean that applicants for sdmission be mandatorily
detained for the duration of their immigration proceedings).

The plain langunge of the statute is clear: Petitioners are subject to detention under Section
1225(b) becanse they arc applicant for admission. Matter of Yajure-Hurtado, 29 1. & N. Dec. 216,
220 (BIA 2025). Section 1225(bX1) indisputably requires the mandatory detention of arriving
dimsfmﬂxdmnﬁonofﬂﬁrm&fwmmmmmwm
even if they are snbsequently paroled. 8 U.S.C. § 1225(b)X I XBXii), (iiiXTV); 8 C.F.R. § 1001.1(g).
Section 1225(b)X2XA) requires mandatory detention of “an alien who is an applicant for
admiuiomﬂﬂneuminingimmigmjmomwumjmﬂlumdjmmtkiugndmhﬁmhm
clearty and beyond a doubt entitled to be admitted[.]” 8 U.S.C. § 1225(bX2XA). The INA
q:ociﬂmﬁnl“[l]nllimminﬂxUnitodSunwhohumtbecnadmmm...lh.a]]bcdwmcd
for purposes of this Act an applicant for admission.” 8 U.S.C. § 1225(a)1). Petitioners do not
djspuicdlumcymmnd&wmwhommminﬂxUmrcdStmwiﬁnnhﬂingbwn
admitted. Thm,ﬂ:cym“lppljcmuforndminim”ndnbjcctmnmuhImyGﬁmﬁonmmdcr
Section 1225(b).

Prc-dcpdnﬁonhwinpmdﬂunﬁmwhcﬂ)a%ﬂmwmﬂightmhadaﬂgm
were not required prior to their arrest. Thcrcizmmncryormgullmrcquilmtfcrlhcuﬂng
b&om&nindjﬂduﬂmmmﬂp'wwdinphmdﬁdmd.mdﬂtSmCmmhuwumd
mmmgwmmwm&MMMNuﬁmﬂw
Act. See Johmson v. Arteaga-Martiner, 596 U.S. 573, 582 (2022) (declining to read a specific
bmrdhcnrfngrcqujru:rmtimosU.S.C.ﬁlBI(aXQboan.w“micwhgcmm...mgumﬂ}y
n-otﬁ'uctomeon[lddiﬁumlroccdmdﬂglm]ifﬂtq;mcimhﬂcnmdwwgnmﬂwm")

FEDERAL RESPONDENTS' RETURN UNITED STATES ATTORNEY
[Camo No. 2:25-cv-02353-TL-MLP] - 6 1201 PACTPIC AVE., STE. M0
TACOMA, WA 98402
(253) 428-3800




10

11

12

13

14

15

16

17

18

19

21

24

Case 2:25cv-02353-TL Document 14 Filed 12/02/25 Page7 of8

(quoting Vermont Yankee Nuclear Power Corp. v. Natural Resources Deferue Council, Inc,, 435
U.S. 519, 524 (1978) (cleaned up)).

Federal Respondents acknowledge that district courts have recently held that doe process
requires 2 pre-detention hearing to determine if a noncitizen is a flight risk or a danger to the
commuaonity prior to redetention. See, e.g., EAT.-B. v. Wamsley, No. 2:25cv-1192, 2025 WL
2402130, at *5 (W.D. Wash, Aug. 19, 2025). Respectfully, Federal Respondents disagree with
theee declsions. Each Petitioner is subject to mandatory detention. Thus, analyses of their
potcntial flight risk or dangerousness would be irrelevant, and hearings would be futile.

Federal Respondents recognize the “weighty liberty interests implicated by the
Governmenit's detention of noncitizens.” Reyes v. King, No. 19-cv-8674, 2021 WL 3727614, at
*11 (S.D.N.Y. Aug. 20, 2021). But while many courts have recognized that noncitizens releassd
from immigration detention have a protected liberty interest in remaining out of custody, the
weight of that liberty must be considered in the broader picture of the immigration system, which
has long acknowledged that 2 noncitizen hea a kesser liberty interest than a citizen. After all, “[t]he
recognized liberty interests of U.S. citizens and alions are not coextensive: the Supreme Court has
‘firmly and repeatedly endorsed the proposition that Congress may make rules as to aliens that
would bo unacceptable if applied to citizens.”™ Rodriguez Diar v. Garland, 53 F.4th 1189, 1206
(9th Cir. 2022} (quoting Demore v. Kbm, 538 U.S. 510, 522 (2003)). As the Supreme Court has
cxplained, “{ﬂnﬁwcxacinofﬁsbrmdpowacvcrnmﬂinﬁonmdhnmlgmﬁmwgrm
regularty makes rules that would be unacceptable if applied to citizens.” Mathews v. Diaz, 426
U.S. 67, 79-80 (1976). Indeed, the Supreme Court has repeatedly “recognized detention during
deportation procoedings as a constitutionally valid aspect of the deportation process.” Demore,
538 U.S. at 523.

L/
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CONCLUSION
For the foregomg reasons, Federal Respondents respectfully request that this Court deny
the Petition.

DATED this 2nd day of December, 2025,

Respectfully submitted,

CHARLES NEIL FL.OYD
United States Attormey

& Michelle R Lgmbert
MICHELLE R. LAMBERT, NYS #4666657

Assistant United States Attornoy
United Ststes Attorney’s Office
Western District of Washington
1201 Pacific Ave,, Ste. 700
Tacoma, WA 98402

Phooe: (253) 428-3824

Fax: (253) 428-3826

Email: michelle, lambert @usdoi, gov
Astorneys for Federal Respondents

I certlfy that this memorandum contains 2,076
words, in compliance with the Local Civil Rules.
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