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Petitioner hereby submits this reply to Federal Respondents’ Return Memorandum.
L  PETITIONER'S DETENTION IS GOVERNED BY §1226(a)

Respondents do not argue that Mr. Jara was apprehended at his arrival in the United
States, or that he s subjoct to detention under 8 U.S.C. § 1226(c), § 1225(bX1), or § 1231. Nor
do they dlspute that he is currently subject to mandatory detention under § 1225(b)2). This
Court has doclared application of § 1225(b)2) unlswful under the Immigration and Netionality
Act a3 applied to persons similarly situation to Mr. Jara. See Rodriguez Varquex v. Bostock, —
F.Supp.3d —, No. 3:25-CV-05240-TMC, 2025 WL 2782499, at *27 (W.D. Wash. Sept. 30,
2025).

On November 25, 2025, the U.S. District Court of the Central District of California
wﬂﬂcdamﬁonwidechnofmfﬂmuwhominhnmigmimdﬁcmimmdhnwbm
dﬂﬁmtoahﬁhu@gb@ﬁonﬂw@vm'ld}@ﬁmmmmm
ndmission or inspoction, like Mr. Jara. See, Maldonado Bawtista et al v. Sanmtacria Jr. et al, No.
5:25cv-01873-SSS-BFM. Dit. No. 41 (C.D. Cal. Nov. 25, 2025) (order granting plaitiff
petitioners’ motion for class certification).

Like the members of the Rodrigues Varquer Bond Denlal Class and the Adaldonado
Mmm%mbkmw.]mhmmmﬁmm”mmmwmbomb}mm
mandatory detention under § 1225(bX2). Rodriguer Vaquer v. Bastock at *16-*27: Maldonado
Bautista v. Santacruz Jr. at page 1447. Instesd, he s subject to detontion under § 1226(a), which
permits release on bond.  Rodriguer Vazguez v. Bostock at *16-*27.

Respondents rely on Vargas Lopez v. Trmp, — F. Supp. 3d —, No. 8:25¢cv-00526, WL
2780351 (D. Neb. September 30, 2025) and Chavez v. Noem, et. al., — F. Supp. 3d —, No..

325-cv-02325, 2025 WL 2730228 (S. D. Cal. Sept. 24, 2025) for district court authority
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supporting their proposition that 8 U.S.C. § 1225(b) properly governs Petitioner's detention.
These cases do not support Respondents’ position. The Vargas petition was dismissed by the
NdxukuDiﬂﬂciCodemdnlpﬂldona'sﬁﬂmmmidccﬁdmccuIddcwkpﬂn
record. Vargas Lopez, 2025 WL 2780351
ThoChawzcowﬂuaMrudwdndochimmﬂwmﬁﬂofﬂxltgﬂugmtuto
whcﬂ1cr§lZZSorﬁlZ%pmpqiy:pplic:toh]dividmhnmhuPeﬁﬁma,whopﬁyﬁca]ly
cntcmdﬂwUnitcdSnlmmorcﬁnntwoyunago. Respondents rely on language from the
Chamomn':a-dadawtnngmecApplhﬁmfoumpomymlningmkr. Chavez
v. Nosm, 2025 WL 2730228, Doc. No. 2. The Chaver court found only that the petitioner did not
nmﬂlchhndmfmatanporuymuﬁnmordaamlhninﬂymjmcﬁon,hnhumimnd
a decislon demrying the undertying habeas petition. The Chavez court did find jurisdiction to
comidadmcpﬂitﬁmtokmlng. Rodriguer, 583 U.S. 281, 294 (2018), and that
oxhlulionwmﬂdboﬁrﬁlchmdonﬁhtuofh;hn}fmﬂda.291&ND¢C.216(BIA2025)
Numuousdlmicumdlmuglmﬂnwmwhawhcldttmtpwplolihw.]m—
wfmmtaadﬂwUnﬁedStuaommoymmwimmnh:mﬂm—mpmpdyddlhwd
under § 1226 and not subject to the mandatory detention provistoas of § 1225(b). See, eg, Cra
Vega v. Larose, et al, 3:25-cv-2725-CAB-MSB (S.D. Cal. Nov. 20, 2025) (order Issuing
preliminary injunction); Delgado Awla v. Crowiey, No. 2:25-cv-00533-MPB-MJID, (S.D. Ind.
Nov. 13, 2025); Hyppolite v. Noem, 2025 WL 2829511 (EDN.Y. Oct. 6, 2025); Guerrero
Orullarmv.Mon&,—F.Supp.Jd——.MSWLZSD%(D.Mtu_OctJJO?S);chev.
Andrews, —F. Supp. 3d —, 2025 WL 2716910 (E.D. Cal. Sept. 23, 2025); Barrera v.
Tindall, 2025 WL 2690565 (W.D. Ky. Sept. 19, 2025); Hasan v Crawford, —F. Supp. 3d —
= 2025 WL 2682255 (E.D. Va. Sept. 19, 2025); Pizarro Repes v. Raycraft, 2025 WL 2609425
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(E.D. Mich. Sept. 9, 2025, Jimenez v. FCI Berlin, Warden, — F. Supp. 3d ——, 2025 WL
2639390 (D.N.H. Scpt. 8, 2025); Mosqueda v. Noem, 2025 WL 2591530 (C.D. Cal. Sept. 8,
2025). By contrast, it appears that to date only the two district courts cited by Respondents have
followvdemdo‘lrmonmgmﬁnddmumci&mulhudyinﬁnwmtymmby
section 1225(b)(2). See Vargas Loper v. Trump, — F. Supp. 3d ——, 2025 WL 2780351 (D.

Neb. Sept. 30, 2025); Chavez v. Noem, — F. Supp. 3d ——, 2025 WL 2730228 (S.D. Cal. Sept.

24, 2025). This Court should similarly reject Respondents’ interpretation.

I. PETITIONER COULD NOT PREVAIL IN A BOND REDETERMINATION
HEARING UNDER BINDING BIA CASE LAW

Respondents assert that the petition is not ripe for consideration because there has boen no
initial bond determination in the case. However, Respondents do concede that Mr. Jara could be
comidu'adlnmbuofﬂwBondDmthhuforpnpomofdﬂaﬁdgnﬁm

Rcspondmﬂﬁrﬂ'wrmmubmmm.lmhumtyotbcmdmiedbondbyun
Imnﬂgrmjmjudmﬂmbchufﬂbdmcxhumﬂwldmhﬁiuﬂvcrmwdjunﬂhblcmhm
ﬁilmmthdhmmmuRmmmmdmﬂwmismhnmlgnﬂmCamﬂm
wﬂlfmdjm'isdicﬁmforlbondlrgmmwiﬂmm:DinﬂcIComTordc:ingthuntodow,nﬂm
time. Maﬂeronc#mHmadoisbindingprmd:rnmthohnmjgmﬁmJudgm. Furthermore,
hnmlgnﬁmhxdsawmuﬂwmmﬂymnﬁnmmdmybamdforﬂﬁaﬂomdoﬂawiﬂaw
Eligible Class membery, claiming that the Maldomado Badtista nationwide class certification
dounmwun]lylpplymﬁonwidc.ﬁm,mqluinglbmﬂdctmminﬂimbcfmthc
[mmignlion]udgcwwldbcmcxacin'mﬁttil'rtymﬂwpu-tochﬁt.lomr.
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This is not merely an exercise in futllity - Respondents are asking that the Court force
Bond Denial Class and Bond Eligible Class members such as Mr. Jara suffer through sdditional
unlawful detention by requiring that they first attend a bond hearing where they witl be denied
rolicf.ad-dingdlyzandcvmmhofdctcntimulhclmmh;nﬁon(lomtpmomaﬂwir
requests for bond. EvmﬂwtwucuncitudbyRupmﬂ:uufnruppoﬁofﬂwirpoﬁﬁon—Cham
and Vargas — have agreed that exhaustion would be futlle for the reasons outlined. Chavez v.
Noew, ct. al., No. 3:25-cv-02325, 2025 WL 2730228 at 6-7 (S. D. Cal. Sept. 24, 2025); Vargas

Lopez v. Trump, No. 8:225-cv-00526, WL 2780351 at (D. Neb. September 30, 2025).

IMI. RELEASE IS THE APPROPRIATE REMEDY

Omi:odwrhmd,Rc:pondmdonmappcheﬁﬁombcingmldaodlmunbaof
ﬂnRo&inga:quondDmidChnforprpmuofﬂﬁ:liﬁguﬂm. Resp. Return Memo at
4. Respondents request that if the habeas petition is granted, that the Court ordor the
Immigration Judge to provide Mr. Jara with a bond bearlng pursuant to 8 U.S.C. § 1226(a).

Petitioner continues to seek release from deterntion. Respondents have not stated their
:pcciﬁchﬁcrmmMr.Jun,aﬂymcrttngttmdctmﬂmismqujmdbymuﬁc. If Respondents®
mlehﬁmhtowakM:.Jm':mcvuLtiutdouMmquﬁcdamﬁuL Absent an Indication
ofﬂjgttﬂkmdmgamdtmmmmhy,ﬂwhwmm&tmﬁmhhuigniﬂum

Mmydhﬁaoomfmodwdﬂnﬂwmhmmﬂm-cﬁmmmmw
mmmmmmmofmwmmpmﬁom.w@ovwm,
No. EP-25-CV-361-KC, 2025 LX 473521, at *39 (W.D. Tex. Oct. 1, 2025) citing J U. v.
Maldonado, No. 25-cv-4836, 2025 U S. Dist. LEXIS 191630, 2025 WL 2772765, at *10

(ED.N.Y. Sept. 29, 2025); Zimba v. Bondi, No. 25-cv-14626, 2025 U.S. Dist. LEXIS 190052,
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2025 WL 2753496, at *11 (D.NJ. Sept. 26, 2025), Sampiao v. Hypde, No. 25-cv-11981, 2025
US. Dist. LEXIS 175513, 2025 WL 2607924, at *12 (D. Mam. Sept. 9, 2025); Rosado v.
Figueroa, No. 25-¢v-2157, 2025 WL 2337099, at *19 (D. Ariz. Aug. 11, 2025); MS.L. v.
Bostock, No. 25-cv-1204, 2025 WL 2430267, at *15 (D. Or. Aug. 21, 2025). In the majority of
&mmﬁcC&mifomdthﬂthcgovcmmnﬁhndmormimigrdﬂcamh'ltumstindcuin'mg
the petitioner. Samtiago, 2025 LX473521 at *39 ciring J .U, 2025 U.S. Dist. LEXIS 191630,
2025 WL 2772765, at *10; Zumba, 2025 U.S. Dist. LEXIS 190052, 2025 WL 2753496, at *10;

Rosado, 2025 WL 2337099, at *14, 18; Sepulveda Ayala v. Bond! ("Sepulveda Ayala IT), 25-cv-
1063, 2025 WL 2209708, at *3 (W.D. Wash. Aug. 4, 2025).

Respondents have not argued that Mr. Jara is a flight risk or that he presents a danger to
socicty. ThLu,Puiﬂmwrwquau&uﬂtbcmlmcdﬁundﬂcmjmor,nlmhﬁmmn,gmmwa
bond hearing within a short period of time.

IV. CONCLUSION

Pmmwfmmmmﬂbmmwwmmmfm

relief.
DATED this 3™ day of December, 2025. By:_ /a/ Shars Svendsen
Shars Svendsen
Law Office of Shara Svendsen PLLC
Anorney for Petitioner |
I certify that this memorandum contains
1,554 words, in compliance with the Local
Chill Rules.
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