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See Vargos Lopes v, Tramp, - F. Supp. 3d - 2025 WL 2780351 (D, Neb, Sept. 30, 2025)
thoeiding petitioner detained under 8 US.CL § 1225023, Sives Chaver v, Noem, - F. Supp.
3 wen, 2025 WL 2730228 {5.D. Cal. Sept. 24, 2023} (same}. Noncitizens who are apprehended
shortty after illegally crossing the border and who are determined (o be inadmissible dus o
facking a visa or valid entry docamentation, B US.CL § TIB2(a)7HA), may be removed
pursuant i an expedited removal order unless they express an intention to apply forasylum ora
Fear of persecution in thelr home country. B US.CL 88 1225b AN, {HYH} “The purpose
of these provisions Is to expadite the removal from the Uniied Siates of aliens who indisputably
have no authorization to be admitted to the United States, while providing an opportunity for
such an allen who claims asylum to have the merits of his or her claim prompily assessed by
officers with full professional training In adindicating asvlum clams.” HLR. Conf. Rep. No, 818,
tadth Cong., 2d Sess, 209 (1996}

Applicants for admission fail inlo one of two categories, Section 1223(bX 1) covers
noncitizens initially determined to be Inadmissible due to faud, misrepresentation, or lack of
valid decumentation, and certain other noncitizens designated by the Attorney General in her
discretion. Separately, Section [223(532) serves as a catchall provision that applies o all
applicants for admission not covered by Section 1225bY 1 {with specific exceptions not
relevant here), See Jesmmings v Bodriguez, 383 UK. 281, 287 (2018}

Congress has determined that all noncitizens subject o Section 1225(b) are subject ®©
mandatory detention. Regardiess of whether a noncitizen falls under Section 12250631 or
{£32), the sole means of release is “temporary parcle from § 1225(b) dotention “for urgent
humanitarian reasons or significant public beneft) § HIB2QWEWAL Jennings, 583 USRS at 283,

Further, several provisions st B US.C, § 1252 prechude review, First, RURC, § 12532}

hars review of Petitioner’s claims because they arise from the government’s decision to
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Raveraf, et al,, 2023 WL 3137796, at ¥11 IN.D, Ohilo Nov. 12, 2025 {finding that
administrative exhaustion requirement not waived as futile when petitioner's appeal challenging
the Iramigration Judge’s bond denial based on finding mandatory detention under Section 122§
remained pending before the Board of lmmigration Appeals, post-issuance of Matter of Yafure
Hurtado, 29 1&N Dec, 216 {BIA 20230

Alernatively, while Federal Respendents do not agree with the Rodriguer Vzguer
decision and are still weighing their options on how to proceed, thev do not oppose this
Petitioner being considered a member of the Bond Denial Class’ for purposes of this litigation.
it the Court were 1o grant the habeas petition with respect 1o this Petitioner, the appropriate
reliel is not refease. Instead, this Court should order the Immigration Judge to provide Petitioner
a vond hearing pursuant to 8 US.CL §1238(a), consistent with the Court's judzement in
Rodriguer, 2025 WL 2782499, a1 %27,
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' “Bond Denial Class: ATl noncitizens without lawfal staus detained at the Nosthest ICE Processing Center wha

{1} have entered or will entor the United Stetes withoot inspeetion, {23} are not apprehended upon armival, {35 are e

0f Wil not be sublect to detention onder BULS.CL 8 122860, § 122501 or § 1231 ot the time the noncitizen i

scheduled for or requesis a bomd hearing” Rodripuer, 25 WL 2783498, a1 26,
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DATED this Ind day of December, 2025

Respeetfully submitted,

CHARLES NEIL FLOYD
Un#ted States Attomey

s Katherine . Uollins

KATHERINE G COLLINS, CA #3135903
Assistant United Siates Attorneoy

United States Atiorney’s Office

Western Dastnict of Washington

FHE Srewart Strest, Suite 3220

Seattle, Washington 98101-1271

Phone: 206-5353-7970

Fax: 206-353-4067

Email kutherine collina®@usdod soy

Attorneys for Federal Respondents

{ certify that this memorandum containg 926

waords, in complianee with the Local Civii Rules
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