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INTRODUCTION

L. This action arises under the Constitution of the United States and the Immigration
and Nationality Act (INA), 8 U.S.C. § 1101 & seq.

2. Petitioner, Juan Adrisn Galvan, is in the physical custody of Respondents at the
Northwest Deterition Center, operated by GeoGroup, following his detention end arrest by ICE.
Petitioner was assigned A number 240-453-997. He now faces unlawful detention because the
Department of Homeland Security (DHS) and the Executive Office of Immigration Review
(EOIR) have concluded Petitioner is subject to mandatory detention.

3. Petitioner understands that he is charged with, inter alin, having entered the
United States without admission or inspection. See 8 U.S.C. § 1182(a)6XAXi).

4, Based on this allegstion in Petitioner’s removal proceedings, DHS has denied or
wﬂldmyhﬁﬁowmhuc&minm[gnﬁmaﬂody,m&iﬁmtwiﬂumeHSmlkyimmd
onJMy&ZOZS,inﬂnxﬁngdllmmlgmﬁmdemmijnfmﬂCE)mpbymm
consider anyone inadmissible under § 1182(a}6)AXi)—i.¢., those who emtered the Unitod
Sumlwiﬂ}mlndmiuiona'mlpccﬁon—tobcmbjuctwdctcnﬁmmduBU.S.C.§
1225(bX2XA) and therefore ineligibke to be released on bond.

5. Similarly, on September 5, 2025, the Board of Immigration Appeals (BIA or
erd)lmwdaweccdmtdcchknbindhgmdlhnmigmﬁmjmholdmgﬂutm
hnmignﬁmjudgchnmmﬂtﬁtywoomkhrbmquuuuformypamwhounmdmc
UnitndSmuwidnnldniniou&cum:rofhg’wclﬁamdo,291.&N.Dcc.2l6(B1A2025).
TthmrdddcrmhwdthunmhirdMMmmb}wtmdctcmjmmdcrsU.S.C.ﬁ
1225{(bX2)XA) and therefore ineligible to be released on bond.
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6. Petitioner’s detention on this basis violates the plain language of the Immigration
and Nationality Act. Section 1225b)2XA) does not apply to individuals like Petitioner who
previously entered and are now residing in the United States, Instoad, such individuals are
mbjoc:tmadiffu'cmmrtu,ﬁInﬁ(lxﬂmdlmformhwmmndiﬁmulpnmkorbcmd.
That statute expressty applics to people who, like Petitioner, are charged as inadmissible for
having entered the United States without inspection. Vazquez v. Bostock, No. 3:24-cy-05240-
TMC, Dkt 65 (W.D. Wash. September 30, 2025).

7. an&nu’mwloplmmmﬂmhphhﬂymnmmﬂrmmq
ﬁ'meworkmdcmmrytodcc:duofngmpnaiceqm{ymg§ 1226(a) to people like
Petitioner.

.8 Amordingly,Pdiﬁmrswhnwﬁtofh:bnsoa‘pmmquiﬁngﬂuiMbcmhnd
unless Respondents provide a bond hearing under § 1226(n) within scven days.

JURISDICTION

9. Petitioner is in the physical custody of Respondents. Petitioner is detained at the
Nortirwest Detertion Center in Tacoma, Washington,

10.  This Court has jurisdiction under 28 US.C. § 2241(cX5) (habeas corpus), 28
U.S.C. § 1331 (federal question), and Article I, section 9, clause 2 of the United States
Constitution (the Suspension Clause).

1. This Court may grant relief pursuant to 28 U.S.C. § 2241, the Declaratory
Judgment Act, 28 U.S.C. § 2201 ef seq., and the All Writs Act, 28 US.C. § 1651.
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YENUE

12, Pursuant to Braden v. 30th Judicial Circuit Cowrt of Kentucky, 410 U.S. 484, 493
500 (1973), venue lies in the United States District Court of Western Washington, the judicial
district in which Petitioner currently is detained.

13. Veoue s also property in this Court pursuant to 28 U.S.C. § 1391(¢) because
Respondents are employees, officers, and agencies of the United States, and because a
substantial part of the events or omissions giving rise to the claims occurred in the Federal
District Court of Westorn Washington.

REQUIREMENTS OF 28 U.S.C. § 2243

14. TTowntmuﬂgmmtbcpdjﬁmformitofhabmwpmorordaRu;mﬂum
to show cause “forthwith,” unless the petitioner is not entitled to relief. 28 U.S.C, § 2243. [fan
mdcrmlhowauwhixuwd.anwndemunﬁbnm“ﬁthinﬁu&cdtylmﬂcuforgmd
cause additional time, not exceeding twenty days, is allowed.” Id

15.  Habeas corpus is “perhaps the most important writ known to the constitutional
law...aﬁmdjnguhdoalmtﬁmdimpuﬁwmcdymmcuaofiucgﬂmﬂmm
confinement.™ Fay v. Nola, 372 U.S. 391, 400 (1963) (emphasis addcd). “Tho epplication for the
wﬁtmmpodtaﬂmdmuﬂdhplmﬂruluﬂuofﬂw}udgcmjwiccvdwﬂmhnhm
rwcivupmm;llcﬁonfromhhnwiﬂlmﬂxfwcmmofﬂxlppliuﬂon." Yongv. INS, 208
F3d 1116, 1120 (th Cir. 2000) (citation omitted).

PARTIES

16.  Petitioner is a citizen of Mexico. He has been in Immigration detention since

Novmbcr'?,2025,wl'|cnhcwutrrcﬁndlndd:tnimdin“’oodbm'n,Oregon.Hchuruidcdin

the United States since on or about 2005. ICE did not sct bond and Petitioner is unable to obtain
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review of his custody by an 1J, pursuant to the Board’s declsion in Mater of Yajure Hurtado, 29
I. & N. Dec. 216 (BLA 2025).

17. Respondent Laura Hermoslllo is the Acting Field Office Director of the Seattle
Field Office of ICE’s Enforcement and Removal Operations division. As such, she is Petitioner’s
immediate custodiam and is responsible for Petitioner’s detention and removal. She is named in
her official capacity.

18. Respondent Todd Lyons is the Acting Director of ICE and responsible for the
means by which the immigration laws of the United States are enforced. He is sued in his
official capecity.

19. RapmdcmBnmSooﬁi:ﬂwwmﬂmofﬂwNormmedctﬁmCmtw,n
fwilﬁyoamdbyGmerpuﬂmedbyICEmdmmwvidmhmmdp‘wwdinpAs
mch,Mr.SchhﬂmPcﬁﬁaw'awnodimnﬂhrupomibkfuPcﬁﬁmu’addmﬁchh
named in his official capacity.

20. Respondent Kristi Noem is the Secretary of the Department of Homeland
Security. She is responsible for the irnpl-unmttﬁonmdmformmrofﬂmlrmn}gnﬂmuﬂ
Nationality Act (INA), and oversees ICE, which is responsible for Petitioner’s detention. Ms.
Nounhmuhinuincmiodiduﬁitﬁtyovaniﬂonamdilmodhtﬂoﬂichl capacity.

21. anxmmeuncluBmmdihdmAtIomcmeaﬂofﬂmcUnﬂcdSﬂiuShnia
responsible for the Department of Justice, of which the Executive Office for Immigration Review
mdﬂmcimmignﬂoncomwcmitopuﬂuiucmnponmtlgmcy. She is sued In her official

capacity.
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22.  Respondent U.S. Department of Homeland Security is an agency of the United
States with responsibility for the enforcement of the nation’s immigration laws. It is under the
direction of Respondent Krist] Noem.

LEGAL FRAMEWORK

23.  The INA prescribes three basic forms of detention for the vast majority of
noncitizens in removal proceedings.

24.  First, 8 U.S.C. § 1226 authorizes the detention of noncitizens in standard removal
peoceedings before an L. See 8 U.S.C. § 1229. Individuals in § 1226(a) detention are generelly
entitled to a bond hearing at the cutset of their detention, see 8 C.F.R. §§ 1003.1%a), 1236.1(d),
wﬂkmmhimwhohwcbccnuwﬁnd,dlnpdwim,momvicwdofmmcrhnum
subject to mandatory detention, see 8 U.S.C. § 1226(c).

25. Sccmud,ﬂ\cmApmvidufornmmdamdctuﬁmofmidmmbjcctto
cxpedited removal under 8 U.S.C. § 1225(b)(1) and for other recent arrivals secking admission
referred to under § 1225(bX2).

26, Lui,ﬂmcDJAdmpmﬂdaforddmﬂonofnoncitlzcmmhwcbcmorducd
removed, including individuals in withholding-onty proceedings, see 8 U.S.C. § 1231(a)~(b).

27.  This case concerns the detenition provisions at §§ 1226(a) and 1225(b)X2).

28. T'I'hcdcmionprovilkmxlt§12:26(l)lnd§]225{b)(2)wcrccmm:dupuﬂofﬂw
llicgal Immigration Reform and Immigrant Responsibility Act (IIRIRA) of 1996, Pub. L. No.
104—208, Div. C, §§ 302-03, 110 Stat. 3009-546, 3009582 to 3009-583, 3009-585. Section
lDG(n)wumoﬂmrﬂytmmdadwﬂamisywbyd}ohkaﬂcyAcLPub. L.No.119-1,
139 Stat. 3 (2025).
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29.  Following the enactment of the [IRIRA, EOIR drafted new regulations explaining
that, in general, poople who entered the country without inspection were not considered detained
under § 1225 and that they were instead detained under § 1226(a). Ses Inspoction and Expedited
RcmavﬂofAHau;Dﬁmﬁona:dRcmavﬂofAﬁmqudMomedPrmwdmgx
Asyhm Procedures, 62 Fod. Reg. 10312, 10323 (Mar. 6, 1997).

30. Thu:,hﬂtdcudutkuifoﬂawed,moﬂpmpk“dmﬂumdwiﬂmhupwﬂon
m“mphcodmmﬂudmovdpmmcdhgjmiwdbmﬂhcminggmﬂmmchaimiml
history rendered them neligible pursuant to 8 U.S.C. § 1226(c). That practice was consistertt
wfﬂmmymomdccaduofpriorptwﬁoc,hwhjchnonciﬁmsmmnotdmwd“uﬁvhg“
wmmﬁdodtoncModyhmﬂngbcforchormhcrhuﬁngofﬁc:cr.SnSU.S.C.§]252(:)
(1994); see also HR. Rop. No. 104-469, pt. 1, at 279 (1996) (noting that § 1226(a) simply
“restaies” the detention authority previously found at § 1252(a)).

31. OnJuhs,MS,ICE“mwmﬂimﬁmwith"DOJ.mmmdumwpohcyﬂm
m}ccmdmllfmbﬁlhzdmﬂcmmﬂjngofﬂwmnmyﬁumwuimdmmdwduof
practice.

32, The new policy, entitled “Intu'imG'ukthcRﬂglrdingDctmﬂmAuﬂmﬁty for
Applicants for Admission,™ claims that all persons who entered the United States without
lnq:cction:}ullmwbcwbjocitomndmrydctanionpmﬂlbnmdu§1225(b)(2)(A).Thc
policyl.ppljc:rc-gm-d]mofwhmapunnhtp;rthuxbd,mdtﬂbctlﬂmwhohavcruidadm
the United States for months, years, and even docades,

33 OnScmmbaS.ZOQS,ﬂch[Aldopmdthjjmopmiﬂonmlpublidwd
dechiomA&utﬂonqumado.Mdand}wﬂﬁuuﬂmmiﬁmuwhoanuudﬂw

 Avaliable at b/ forvw alle oog/tibrary floo-menmo-er -y daaco-rogarding detotioo-athority-for-
app lications- for-sdm ision
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United States without admission or paroke are subject to detention under § 1225(b)2)XA) and are
incligible for U bond bearings.

34.  Since Respondents adopted their new policies, dozens of federal courts have
rejocted their new interpretation of the INA’s detention authorities. Courts have likewise rejected
Matter of Yajwre Hurtado, which sdopts the same reading of the statute as ICE. See, eg.,
Vazquez v. Bostock, No. 3:24-cv-05240-TMC, Dkt. 65 (W.D. Wash. Scptember 30, 2025).

35.  Even before ICE or the BIA introduced these natlonwide policies, s in the
memmmmmnﬂguﬁmmmmpmdmﬁdwmmfmmm
entered the United States without inspection and who have since resided here. There, the U.S.
Di:trktCmmhtheWcﬁumDiﬂﬁctoanﬂﬂngtmfmmddﬂnmhnmdlngofﬂrMh
likely unlawful and that § 1226(a), not § 1225(b), applies to noncitizens who are not
apprehended upon arrival to the United States. Rodriguer Vazquez v. Bastock, T79 F. Supp. 3d
1239 (W.D. Wash. 2025).

36. Subacqm:ﬁy,cmmucomhnvcudogudthcmmdlng of the INA's
detention authorities and rejected ICE and EOQIR’s new interpretation. See, e.g., Hyppolire v.
Noem, 2025 WL 2829511 (E.D.N.Y. Oct. 6, 2025); Guerrero Orellana v. AMoniz, —F. Supp. 3d
— 2025 WL 2809996 (D. Mass. Oct. 3, 2025); Vazquer v. Bostock No. 3:24-cv-05240-TMC,
Dit. 65 (W.D. Wash. September 30, 2025); Leps v. Andrews, — F, Supp. 3d —— 2025 WL
2716910 (E.D. Cal. Sept. 23, 2025); Barrera v. Tindall, 2025 WL 2690565 (W.D. Ky. Sept. 19,
2025); Hasan v. Crawford, —F. Supp. 3d ——, 2025 WL 2682255 (E.D. Va. Sept. 19, 2025);
Pizarro Reyes v. Raycrgft, 2025 WL 2609425 (E.D. Mich. Sept. 9, 2025); Jimerez v. FCI Beriin,
Warden, — F. Supp. 3d ——, 2025 WL 2639390 (D.N.H. Sept. 8, 2025); Mosqueda v. Noem,
2025 WL 2591530 (C.D. Cal Sept. 8, 2025),; Gomes v. Hyde, No. 1:25-CV-11571-JEK, 2025
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WL 1869299 (D. Mass. July 7, 2025); Diaz Martinex v. Hyde, No. CV 25-11613-BEM, — F.
Supp. 3d —, 2025 WL 2084238 (. Mass. July 24, 2025); Rosado v. Figueroa, No. CV 25-
02157 PHX DLR (CDB), 2025 WL 2337099 (D. Ariz. Aug. 11, 2025), report and
recommendation adopred, No, CV-25-02157-PHX-DLR (CDB), 2025 WL 2349133 (D. Ariz.
Aug. 13, 2025); Loper Benttez v. Framcis, No. 25 CIV. 5937 (DEH), 2025 WL 2371588
(SDN.Y. Aug. 13, 2025); Maldonado v. Olson, No. 0:25-cv-03142-SRN-SGE, 2025 WL
2374411 (D. Minn. Aug. 15, 2025); Arrazala-Gonzalez v. Noew, No. 5:25cv-01789-ODW
(DFMx), 2025 WL 2379285 (C.D. Cal. Aug. 15, 2025); Romero v, Hyde, No. 25-11631-BEM,
2025 WL 2403827 (D. Mass. Aug. 19, 2025); Samb v. Joyce, No. 25 CIV. €373 (DEH), 2025
WL 2398831 (S.D.N.Y. Aug. 19, 2025); Ramires Clarvijo v. Kaiser, No. 25-CV-06248-BLF,
2025 WL 2419263 (N.D. Cal. Aug. 21, 2025); Lecl-Hernandez v. Noem, No. 1 25-cv-02428.
JRR, 2025 WL 2430025 (D. Md. Aug. 24, 2025); Kostak v. Trump, No. 3:25-cv-01093.E.
KDM, 2025 WL 2472136 (W.D. La. Aug. 27, 2025); Jose J.O.E. v. Bondi, No. 25-CV-305
(ECT/DIF), — F. Supp. 3d —, 2025 WL 2466670 (D. Mina. Aug. 27, 2025) Loper-Campos v.
Rayeraft, No. 2:25cv-12486-BRM-EAS, 2025 WL 2496379 (E.D. Mich, Aug, 29, 2025);
Vasquez Garcia v. Noom, No. 25-cv-02180-DMS-MM, 2025 WL 2549431 (S.D. Cal. Sept. 3,
2025); Zaragoza Mosqueda v. Noew, No. 5:25-CV-02304 CAS (BFM), 2025 WL 2591530 (C.D.
Cal. Sept. 8, 2025); Pizarro Reyos v. Rayerafl, No. 25-CV-12546, 2025 WL 2609425 (E.D.
Micb. Sept. 9, 2025); Sampiao v. Hyde, No. 1:25-CV-11981-JEK, 2025 WL 2607924 (D. Mass.
Sept. 9, 2025); see also, «.g., Palma Perex v. Berg, No. 8:25CV494, 2025 WL 2531566, at *2
(D Neb. Sept. 3, 2025) (noting that “[t]be Court tends to agroe™ that § 1226(a) and not §
1225(v)X2) authorizes detention); Jactnto v. Trump, No. 4:25-cv-03161-JFB-RCC, 2025 WL
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2402271 at *3 (D. Neb. Aug. 19, 2025) (same); Anicasio v. Kramer, No. 4:25-cv-03158-JFB-
RCC, 2025 WL 2374224 at *2 (D. Neb. Aug. 14, 2025) (same).

37. Courts have uniformly rejected DHS’s and EOIR’s new interpretation because it
defies the INA. As the Rodriguer Yarquez court and others have explained, the plain text of the
statutory provisions demonstrates that § 1226(a), not § 1225(b), applics to people like Petitioner.

38.  Section 1226(n) applics by default to all persons “pending a decision on whether
l:!'rc[miﬁzn'n]istobcmuovodﬁomdwUnitudSm”TTmcmovﬂhaﬁnpmMLdmdm
§ 1229, to “decid[e] the inadmisafbility or deportabllity of a[] [noncitizen].”

39. Thctuxtof§luﬁnlmaplicfﬂylppliutopwplcctnrpdubcmgimdmiuibh,
including those who onterod without inspection. See 8 US.C. § 1226(cX1 XE). Subperagraph
(E)’:mfcrmccmumhpcoplcmnkuclu:ﬂmbydcﬁulLMpwplcmaﬁordcdlbmd
hmﬁgmdc:-wbwctjon(l).AJthoRod'Igm Vaxques court explained, “{w]hen Congress
creaics ‘specific exceptions’ to a statite’s spplicability, it ‘proves’ that absent those exceptions,
the statute gencrally applics.” Rodriguer Varquez, 779 F. Supp. 3d at 1257 (citing Shady Grove
Orthopedic Assocs., PA. v. Allstate Ins. Co., 559 U.S. 393, 400 (2010)); see also Gomes, 2025
WL 1869299, at *7.

40.  INA Section Iuﬁﬂwcfmlummdoubtdmitqpllutopwphwhofm
ckmguofbchgtmdniniblemﬂrUnitadSmm,hwludmgﬂmwmmmﬁﬂwm
admission or parole.

41, Byoo&trnﬂ,SocthnlZZS{b):ppLiutopmphtrrlvtugtIU.S.pat:ofaﬂryor
vdwrcccmlycttGwdﬂwUniwdSmu.Theﬁnmtc’smﬁmﬁ'mrwmihpmnhndon
iupccﬁmuudwbordu'ofpcoplcwhoum“weﬂngtchnhﬁon”to&nUnitod States. 8 US.C.

§ 1225(bX2XA). Indeed, the Supreme Court has explained that this mendatory detertion schemne
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applics “at the Natlon’s borders and ports of entry, where the Government must determine
whether a[] [noncitizen] socking to enter the country Is admissible.” Jermings v. Rodrigwer, 583
U.S. 281, 287 (2018).

42.  Accordingly, the mandatory detertion provision of § 1225(bX2XA) docs not
apply to people like Petitioner, who have already entered and were residing in the United States
at the time they were apprehended.

FACTS

43.  Pctitioner is a long time resident of the United States, since his last entry in 2005.
He resides in Oregon state, although he is currently detained in Tacoma, Washington.

44.  On or about November 7, 2025, Petitioner was detained by ICE in the stats of
Oregon. He was then transferred to the detention center in Tacoma, and remaina detained at the
NWIPC.

45.  To Petitioner’s knowledge and belicf, DHS placed him in removal proceedings
before the immigration court pursuant to 8 U.S.C. § 122%a. ICE has chargod Petitioner with,
inter alla, being inadmissible under 8 U.S.C. § 1182(a) 6} AXi) as someone who entered the
United States without [napection,

46.  Petitionor has resided in the United States for approximately twenty years. He is
the father of U.S. citizen chikdren. He has no recent eriminal history and strong ties to the
community. Petitoner Is neither a flight risk nor a denger to the community.

47.  Following Petitioncr’s arrest in Oregon, he was eventually transferred to the
Northwest Detention Conter. To his knowledge and belief, ICE issued a custody determination to
continue Petitioner’s detention without an opportunity to post bond or be released on other
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48.  Pursuant to Matter of Yajure Hurtado, the immigration judge is unsblc to consider
Petitioner’s bond request.

49.  Asa result, Petitioner romaing in detention. Without relief from this court, he
ﬁouﬁwpnmdofmomh;orcmmmhmﬁ;rﬁmmmdy,mmﬁunhhfmﬂy
and community.

CLAIMS FOR RELIEF
CQUNTI
Viclation of the INA

50.  Petitioner incotporates by roference tho allegations of fact set forth in the
proceding paragraphs.

51, '[‘hcuund.umrydctmtjmprmilMuBU_S.CjlZiS{b)(Z)dcmmﬂpptytodl
noncitizens residing in the United States who are subject to the grounds of inadmissibility. As
rl:lm'lnth-cm,itdoc:mtapplytoﬂ:mcwhopfwiomlymtumdﬂwommwym}nvcbm
rcﬁdﬂhﬂRUniwdSmtup%rmbcmswﬂwﬂndnﬂphmdmmvdpmesby
R@uﬂmSmhmmﬁbmnmdmincdmdaﬁ 1226(s), unless they are subject to
§ 1225(bX(1), § 1226(c), or § 1231.

32.  The application of § 1225(bX2) to Petitioner unlawfully mandates his continued
deterition and violates the INA.

COUNT I
Viclatioa of Due Process

53. Pdiﬁmrm,mﬂbmmmbymfmmm“ay
allcglﬁonmﬂwprmcdingmmuifmﬂymfoﬂhhcmtn.
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54, Thcgm'u'nmcn:tmynotdepivcnpuwnof]ifc,h’bcrrty,orpmpcﬂywimoutdw
proocas of law, U.S. Const. amend. V., “Freedom from imprisonment—from government
custody, detention, or other forms of physical restraini——lies at the heart of the liberty that the
Clause protects.” Zadvydas v. Davis, $33 U.S. 678, 690 (2001).

55. Ptﬁﬁonuwarrutcdmdhdﬂlinedlnviohﬁonofhijdghtsmﬁaﬂr%mﬂn
Amcndment of the United States Constitution.

56. Pcﬁﬁonerm;ﬁmdlnwntnjlnwuinﬁbntymdbcmgﬁmﬁunoﬂicm
restraint.

57. T}wgovmum'ldctunionofPuiﬁmm-“ﬁﬂ}om:bonddctcrmhuﬁonhwingm
dactmninowl:tcthu'}whuﬂi@tﬁ.ﬁcordmfu-tooﬂmviolaiuhisriwttoduopmcm.

PRAYER FOR RELIEF
WHEREFORE, Pﬁdﬁoncrpn)mﬁmtthmnmntthefoﬂowhgrdicﬁ

R Anmjuri-di-cﬁmovu-ﬂﬁzmlttcn

b. Insucm(hwtoShowCaLucordcrm,ngpmdmhtolbowaunwhythh
Pcﬁtionl.l'-ouldnotbegruntndwimtnﬁ:md.lyn;

c. hnmcdhmlyadcrmnPcﬁﬁlimtbcmfmwmidcﬂxFodaﬂ
District Court of Western Washington whjlcﬂ:hl'ubaspaitionhpcndj:ngz

d. ImwnthofHameapmmqulrhgﬂmRmmrdcmPcﬁﬁmor.in
&wdtmﬁvc,mvlchcﬁﬁmmwimabmdhcaﬂngptmmmsU.S.C.§
luﬁ(a)nﬁdﬁnmmdayu;

e. Declucdml’etiﬁomr'sdctunion is unlawful;
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f. Award Petitioner attorncy’s fees and costs under the Equal Access to Justice Act
("EAJA™), as smended, 28 US.C. § 2412, and on any other basis justified under
law; and

g Grant anry other and further relief that this Court deems just and proper.

DATED this 21™ day of November, 2025.

By:__ /v Sham Syendsen
Shara Svendzen

Law Office of Shars Svendsen PLLC
Atlorney for Petitioner
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