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District Judge Jamal N. Whitchead

UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

ABEL MARTINEZ ALEMAN »/k/a PEDRO Case No. 2:25-cv-02346-INW
RIVERA,

Petitioner, FEDERAL RESPONDENTS'! MOTION
v, FOR RELIEF FROM DEADLINE
PAMELA BOND], et al., Noted for Consideration:
January 29, 2026
Respondents.

L INTRODUCTION
Pursuant to Federal Ruke of Civil Procedure &bX1XB), Federal Respondents request
additional time to filc the return to the habeas petition. This Court granted the parties stipulated
motion for a briefing achedule that required Federal Respondents to file the return by Janoary 13,
2026, and a deadline for Petitioner’s traverse to be Jammry 20, 2026. Dkt. No. 18. As described
in undersigned counscl’s declaration, Federal Respondents’ deadline was not property calendared,
and doe to the high volume of habess cases being handled by undersigned counsel, the return was

not filed. Rule 6(b)(1XB) provides that a court may, for good cause, extend a deadline “on motion

'RmmthmaPmﬂRmmdhuwbymus.mwom
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ruade after the time has expired if the party failed to act because of excusable neglect.” Fed. R
Civ. P. 6(b)IXB). Federal Respondents intend to file a return setting forth the facts and law,
supported by documents from Petitioner’s alien file (“A-filke™) by Janusry 20, 2026. Federal
Ramﬂammqmﬂ:ﬂtthmﬂpcmﬂﬂrmcﬁhngofﬂrmmnbmmmhddlymttn
result of excusable neglect. Undersigned counsel has conferred with Petitioner’s counsel
concerning this request. However, she cannot provide a position on this motion uatil she is able
t spesk with Petitioner, which at the eartiest will not be until January 17, 2026.
IL. FACTS

Pmdjngbcforcﬂ:leothcﬁﬁomAbclMuﬁmAlmm'ﬂubmpdiﬁm. Dkt No.
1. U.S. Immigration and Customs Enforcemnent ("ICE™) detains Petitioner, an El Salvadoran
ciliz:nmbj-ccihoaﬁmlordaofmonlmrunttoBU.S.C.ﬁ1231(1). The partics submitted
agopmcdhicﬁugndxdukmuddrmﬁnhabnspcﬁﬁmmh.No.lﬂ.wmchthomtgrmm
on January 8, 2026. Dkt. No. 18. Under this bricfing schedule, the deadline for Federal
Rc:poncbmtoﬁlctrd:umwu]mm-ylB,ZM,MPdMom“lmmhdtnmeuaryl’O,
m.Foduachqnmdcnudidnmﬁlonrdmnbythcdmd]im. This was a mistake.

0nDeccmbu3l,2ﬂ?5.d:cparﬁcsncgoﬁttodmdmhnﬂncdﬂn;mpucdbﬁcﬁng
schedule to the Coart. DkLNo.l?.Whmﬂﬁijgmnmdﬂxhﬁcﬂngtchadu}chmuxry&
2026, undemsigned counsel failed to properly calendar the deadline. Lambert Decl, 13.
Umiuﬂgnodcmm:drn]imdﬂ:nlhchadnmﬁbdtmmamvtmgﬂxdockamlmmry
15.2026,vd1jchd1cd]-dbm1.uoofﬂ1i300m'limmmofa.nouﬂcrdaryhg%ﬁﬁam'smoﬁon
forutunporuyruﬂﬁningmdamdgnnﬂnghﬁﬁom”smcﬁmtoﬂﬁkc. Dkt. No. 19; Lambert
Decl., 1 5.

Tt:fnﬂmcofunduﬂgmdmmdmﬂmdyﬁbnr&umwuanunfommucmd;himd
was pot donc deliberately. Lambert Decl, 6. Between December 31, 2025, and today,
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undersigned counsel has responded to approximately 15 habeas petitions and has numerous
petitions due in the upcomting wocks, in addition to other filings and case deadlines. Lambert
Decl, 16. While undersigned counsel routincly calendar’s deadlines, this deadline was
accidentally not calendared. Lambert Decl, § 2. Undersigned coansel relies on ber calendar due
mﬂ:cvnlunwofdudlinahhaprxﬂocmdh;gupmﬁlmw,mnmincdadudﬁmuﬁngﬂm
system. Lambert Decl., § 2.

FedaﬂRapoﬂd:nmwiﬂﬁkah'ﬁwuingfa'mﬂwfmmdhwbmemw,m.
The bref will be supported by recards from Petitioncr’s A-File, which this Office received oq
Jmmylzm,mhmphcdofoval.ﬁmpq;a. Lambext Decl., { 7. Federal Respondents
uk&wlﬁﬁ:Cmﬂwcqnmhhmﬁhnganddlachﬁﬁm&ddjﬁomlﬂmwﬁhhhMW

IIL ARGUMENT
Federal Rule of Clvil Procedure 6(b) provides:

(I)InGma-ﬂ.“ﬂmmactmnyummibcdurwiﬂﬂnutpociﬂcdﬁmc.ﬂxcmmmy,
for good cause, extend the time:

(A)w&&orudhmﬁmoﬁmormﬁocifﬂwcmmma‘ihmqumhnndc,bcfmdx
original time or its extension expires; or

(B)onnwﬁmmdcnﬂaﬂ}cﬁﬂrhucxphtdifﬁrputyfdlodmmbmuuofcxwublo

neglect.
Thisrule,L'chlllﬂ\cFodcn.lRulclofChrilPromdmt,“[is]tobclfbcn]Iymmmmdtocffmlm
ﬂwgcnmﬂpwponeofmcingﬂntcucsmu'icdonﬂwmcrln.” Ahanchian v. Xenon Pictures,
Inc., 624 F.3d 1253, 1258-59 ($th Cir. 2010) (quoting Rodgers v. Wart, 722 F.2d 456, 459 (9th Clr.
1983)).

In Pioneer Inv. Servs. Co. v. Brunswick Assocs. Lid P’ship., 507 U.S. 180 (1993), the
SuprumcCo-m-thcld,lnﬂwcontnxtofabmhuptcycuc,dntﬂwtcrm“ncglmt’cmhhwdhdn

term “excusable neglect” incorporates inadvertonce, mistake or carclessness. Id_ at 392, A coart
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applying the excusable neglect standard may not deny relief simply becanse the neglect is not due
mfmbt}uﬂﬁtmmdofﬂrmoﬁngmhnmummcmmcquﬁnblcwcighingof
factors to determine if the neglect is excusable. Id., at 395. The factors enumerated by the Supreme
Court are “(1) danger of prejudice to the non-movant; (2) length of delay and its potential impact
on jodicial proceedings; (3) the reason for the delay, including [whether] it was within the
rmonablccon&olofthcmmt;md(ﬂwhoﬂrrﬂwmovmtaﬁndingoodfaith." In re Rebel
Rents, Inc., 326 B.R. 791, 799 (C.D. Cal. 2005) (coumerating factors from Pioneer, 507 U S. at
395). In Committee for Idaho’s High Desert, Inc. v. Yost, 92 F3d 814 (9th Cir. 1996), the Ninth
Circuit held that the Supreme Court's analysis of “excusable™ neglect in Piomeer is applicable to
Rulke 6(b).
Applyingﬂucftciminordmﬂrgnnﬂngofﬂninﬂnmmﬁmfmmcxmmmﬁk
the reom will result in minimal prejudice to Petitioner. Undersigned counsel contrcted
Petitioner’s counse! immediatoly upon realizing her mistake, Lambert Decl., { 5. This notification
o-cmrredtwoduyttﬂuthcmincddu:ﬂhrmdbcmeﬂfﬂom‘sdudlincmﬁbamm. If
mhnnﬁonhgrunuLchudch)mdmhahomqmﬁﬂmPodﬁona’smmdmd]imdmbo
cﬂaﬁcdtopmvidcanwnmitytom:puﬂtolinm While Federal Respondents
mkmwicdgcmmPcﬁﬁowhmmﬂymdamdm,ﬁﬁjﬁmmmimwiﬂmﬁdoﬁﬁijm
withfwmﬂinfmmnﬂmﬂchdaﬂRmpaﬂmumldmt;rmidcinﬂnirrupmlcm
Petitioner’s motion for a temporary restraining order before receiving the A-Flle. Underyigned
wmlmwhswwnmPuﬁﬁow'lA-ﬁhMMhprovidoﬂthmmwithamc
mplctcrc-c:ordcmmmghﬁﬁorn”shnmjgmﬁonhhmry.
Thclmgﬁofdohy,bmdeedcnIRﬂpondmt'ltmmﬁonmmcthercuu'nmeuaq
20.2026,wi]]bcscmdmy1.Thijdcad]inca:ffa'dsunduﬁgncdcmmcllshatpaiodofﬁmcto
roview Petitioner’s voluminous A-file and draft the return. Lambert Decl, 7. Specifically,
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underxigned counsel will have five days (including the foderal holiday on January 19, 2026) from
the date she learned of her calendaring error.

Tuming to the reason for delsy, the Court must evaluate Federal Respondents’ claim that
they missed the deadline because of their aitomey’s calendaring error. In the Ninth Circuit, the
term excusable neglect unquestionably “covers cases of negligence, carelessness and inadvertent
mistake.” Bateman v. U.S. Postal Serv., 231 F.3d 1220, 1224 (Sth Cir. 2000). The key issuc is
not the existence but the degree of counse!’s negligence, carelessness, and inadvertence. There s
“no rigid legal rule against late filings attributable to any particular type of negligence.” Pincay v.
Andrews, 389 F.3d 853, 860 (9th Cir. 2004) (affirming that a paralegal’s calendaring crror for
notice of sppeal deadline was “excusable negligence™).

In Gunderson v. Corizon, No. 17cv-01791, 2019 WL 79008, at *3 (D. Ariz. 2019), the
Cmmgnmﬁdnncncnﬂmmanlﬂu—mywhomjxmdadi;paiﬁwmoﬁmm-oﬂ'ducbythm
months dus to a calendaring error. The Court recognized that “people make mistakes-even the
mtoompcimlprofmiomhmhkdywmkclsimplcduimlmalmpdmmm
carcers.” Id. at *3. Noting that there was no pattern of missed desdlines, the Court concluded that
&“shnplealmdningmm”didmtm:ﬂiﬂﬁcmgbﬁdﬂwu“mcgmgbm&mhm@wd
the remaining factors.” Id. (citing M.D. by & through Doe v. Newport-Mesa Unified Sch. Dist.,
840 F.3d 640, 643 (5th Cir. 2016)). Here, undersigned counsel’s error was inadvertent and
unintentional. Pmd:um,Fuhﬂchmncbnhhwcﬂndﬁﬂncxpcdicmymaddrmthhm.

Moving to the final Pioneer factor, while mistaken about the deadline, defendants’ counsel
scted in good faith. Undersigned counsel did mot “purposely ignore” the desdline. See Stock v.
Wisman, No. 03—cv-1214, 2005 WL 2206901, at *2 (W.D. Wash., Sept. 12, 2005). Counsel is

handling a large cascload and had mistakenly not marked the deadline in her calendar,
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Balancing the four Pioneer factors, Federal Respondents missed the filing deadline due to
their counsel’s own neglect, but counsel’s neglect is mitigated by the Iack of prejudice to
Pﬁﬂm,&chuigniﬁcumof&wddty,nﬂﬂxfadﬂ]ucoumdmmiﬂndﬂrmmgmd
faith and as a consequence of an honest mistake. Afier weighing the equities, Federal Respondents
sk that the Court grant their motion for extension of tme.

IV. CONCLUSION

hmfmm%ﬂmmﬂymﬁmﬂﬁrmﬂmm
granted and that the deadline for their return be extended to January 20, 2026. Additionally,
Federal Respondents request that Petitioner’s deadline to file & traverse also be extended.
DATED this 15th day of Janaary, 2026.

Respoctfully submitted,

CHARLES NEIL FLOYD
United States Attorney

¥ Michelle R, Lambert

MICHELLE R. LAMBERT, NYS #4666657
Assistant United States

United States Attorney’s Office

Western District of Washington

1201 Pacific Avenue, Suite 700

Tacoma, Washington 98402

Phone: (253) 428-3824

Attorneys for Federal Respondents

1 certify that this memorandum contains | 53]
words, in compliance with the Local Civil
Rules.
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