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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Case No.:

PETITION FOR WRIT OF HA
CORPUS AND'ORDER TO SHQW
CAUSE WIT { THREE BAYS

Agency Doc. No. m

1 (i Racio Sanchez Fiﬂres (CA 31534¢)
% }WWQB Contrsel
4 ;sr#mefﬂa.. Orp.
i Bro Bono Atiomey for Petitioner

] i

.:(-7.

g

9. _

ELZHIGIT NURBE_KOV,
10
Petitioner,
n
V.
]2 | ,
13 | PAVID R. RIVAS, Wardcn, San Luis Regional
 Detention and- Support Center;

14 || DANIEL A_ BRI HTMAN, Acting Field Office
|| Prector, U.S. gratmn and Customs
15 .E:;fmcement,
16
1% _
18 || Départment of Fogheland Securiy;

194 Respondents.
20
21
21\
23 |l writ of habeas coris under 2§ US.C. § 7241 10
24 am{lst’ai&as follows:

Petitoner, Elﬂazg:tt Nuarbekov (“Mr. Nutbekov” or “Petitioner™), petitions this Court for a

remedy Respondents’ detaining him untawfully,
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INTRODUCTION

1 Péuﬁoner Mr, Nurbekov,  hereby petitions this Court under 28 U S.C. § 2241, et seq.,

pB 1$siie 3 Writ- aﬁf Habeus Corpus ordering Mr. Narbekov’s release fom I immigration defention by
the Diepartment & Homeland Seciitity, United States Immigration and Cu

toms Enforcement

(“ICE™). M. Nnr'freknv seeks mmediate release from custody because Respondents have held him

o

nce November 14, 2024 —a prolonged period — éven thoyght and immigration judge (“LI™} granted
him asylem on Juy 99, 2025, His continued detention witheut 3 hearing as to flight risk and danger
to the community violated #he U8, Constitution and fedeial law.

2. Mn Nutbkov s currently int Respondents’ legal anid physical custody. They arc

detaining him at the San Luis Regional Detention aud Support Center in Sen Luis, Arizona. He is |

‘upider Respondents’ and their agents” direct control,

PARTIES
3. Petloner, Mr. Nurbekov, is 2 mative and oitizen of DIl He is cumendly
detained by ICE ai the San Luis Regional Deteniion anid Sapport Ceriter.

4 Mr Nurbekov is currently in Respondenis’ legal and physical custody at the San Luis

Regional DetenimL and Support Center.

5. Reﬁpondent, David R. RBivas, is the Warden at the San Luis Regional Detention and

Slfppmt Center, where Mr. Nurbekov is being held, Respondeiit Rivas is Mr. Nurbekov’s immediaie

custodian. Mr. Nutbekov sues him v his official capacity.

6. 'Rezf@endeﬁf\ Daniel A. Brightfnasi i the Acting Direetor of ICE’s San Diego Field
Office for Enfoxccrpent and Removal Operations. That office determinies whether M, Nurbekoy will
be detained in ICE custody or released. Respondent Brightman has custodial authonity over Mr.
Nurbekov, whe napes him in his offgial capacity.
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H

Respondent Todd M. Lyons s fhie Acting Director of ICE, ICE i a cotmponent of the

.]DHS 6US.C. § 271, and an “agericy” within the meaning of the Admmtstrahvt Procedure Act, 5

S8.C. § 701(13)%1} It is the agenicy Tesponsible for enforcing fmmigration laws, and it is detaining
Nmbehov Respandent Eyons hag gastodial authority over Mr, Nurbekov, ‘who ngties him n |

1113 official capamty.

8 'ﬁ:spond’cnt Eristi Noerm is the Secretary of the DES, DHS s the federal agency

.z‘c_sponsible for enforcing immigration laws and granting immigration benefis, See § US.C. 8
n

103(a); 8 CFR_ § 2.1. Respondent Noem has ulijmats custodial authority over Mr, Nurbekov, who

mames her in her gfficial capacity.

9. T;hiis dction arises undeér the United States Constitution and the Ihamigration and

Natiomality Act, 8§U S.C. § 1101 et seq., INA § 101 et seq., to chisllénge Mr, Ninbekov's detention

under-the INA anif any inherent or plenary powers the govemment imay claim 1o continue holding

10.  This Court has jurisdiction undet 28 U.S.C. § 1331,.§ 2241; 5 U.S.C. §§ 701-706

fsttative Pocedure Act, “APA™); and the Suspetision Clause, U.S. Const. art. 1, § 9, l. 2,

Ammendments of the United States Constitation. Yurisdiotion is oot limited

by a petitionet’s rrétaonahty, Immigration stafus, or any other classﬁcatwn. See Boumediene v, Bush,

Eighth Amendments; 5 US.C. § 706 (APA); and 28 US.C. 85 1361 (Mandans Act), 1651 (AL
Writs Act), 2001 (Declaratory Tudgnent Act), and 2241 (habess ¢orpus).

Spegifically, this Court has jurisdiction under 28 US.LC. § 2241 to review Mr

ation. Federal district eourts possess broad authority to issue writs of habeas corpus

witen a person is hld “in custody in violatien of the Constitution or laws or weaties of the United

e,
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533 U.S. 289, 301 (2001); see aiso Lopez-Marroquin ». Barr, 955 E.3d 159, 759 (94h. Cir. 2020).
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immigration cougt, |
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States™ (28 US §2241(c)(3)), and thisaytherity extends to immigration detention chaltenpeg that

And federal cou;;rs are not stripped of jurisdiction under 8 U.S.C. § 1252. See; e.g., Zadvydas v,
Davis, 533 U.S. €78, 687 (2001). No conrt has ruled on the legality of Mr. Nurbekov’s detention.

12. Venue is proper in this District under 28 U.5.C, §§ 1391(b)(2) aud (Y(1) because 2

Sbstantial part qf the events or ontigsions giving rise fo this claim have: happened here, Mr.

Nurbekov is detained here, and his custodian resides here. Venue is,also proper under 28 US.C. §
2243533%3 B’!I‘ Nurbekov's immediate

custodian resides in this District. Sz Rumsfeld v. Padilla,
542 U.S. 426, 45152 (2004),

13. Mgy Nurbekav applied for admission to the Unifed States on or abotit November 14,

2924, at San Ysidto, California, with a CBP O appofniient

14 Onjor about, November 15,2024, DHS dotained M. Nurbekov, and held himat Otay

Pﬁesa Detention Center in San Diego, California.

14, On December 2, 2024, Mr. Nurbekov was placed in 240 temoval proceedings, he was
designated an arriving alien.

15.  On February 6, 2025, Mr. Nurbekay appeared at a hearing before an IJ and was
schedule for g merifs heating on July 15, 2024,

16.  On February 24, 2625, Mr, Nurbekov filed his asylum application before fhs

-4
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|
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July 14, 2025, Mr. Nurbeky, through counsel (“Counsel”), filed a parole request

188 {CE to parole Mr. Nurbekov into the United States while his tomoval procéed

were pending. szi regeived no response.

July 15, 2025, DHS filed 2 “Notics to BOIR: Alien A

dress” af 2:03 PM, |

nforming the Caurt, and Counsel, that Mr. Nutbekov had been. transferred o San Luis Regional
Detontion and Sappmtcﬁnmm Sati Luis, Arizona,

That same day, July 15, 2035, Mr. Nurbekov appeared before an 1J for an individual
caring, via Webex. The hearing was delayed about ofie hour dug Io technical difficulties with |
";?Vehm;. Due to the

limited time allotted for individual hearings, and o DHS” connsel’s confiicting

splredule, the ind#yidual hearing was continued for Fuly 29, 2025,

July 29, 2025, Mr. Nurbekov appeared again before an IJ for his confimmed

S’ coutise] reseived appeal,

August 28, 2025, DHS’ counsel filed 2 notice of appeal with the Bomd of

’I’hat appeal is pending,
the unlikely case that Mr. Nitbekov’s decision is reversed by the BIA, My
urbekov intends to appeal to the Ninth Circuit,

September 16, 2025, Counsel emaited Mr. Nirbekoy's deporiation officer

requesting Mr. Nutbekov’s release. Again, Counsel received no TESPOTISS,

Novenber 10, 2025, Mr. Nurbekov, through Counsel, filed a second parols

based on Mr. Nurbekov's chanped circumstanicss in the forms of 1) Mr.

Nebekov’s asyluiﬁ being gramted, and 2) Mr. Nurbekov’ having a new sponsor, a U.S. Citizen,

- Comnsel received no response.

L
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6. ¢ Tk November 19, 2025, Counsel ensafled Mr. Nurbekov’s deportation afficer

inquiring abotst ﬂile status of Mr. Nurbekov’s 278 parolerequest. Again, Counsel received no regponse

'Ilﬁgarding the Pasple-request states and was directed to inquire with;another office.
|

without a tenahlc:jus'tiﬁcation sitice November 14, 204_for more st twelve months,
28.  Mr. Nutbekov's continsied detention without a tenable Jostification and without a

demonstration that removal is significently likely in the reasonably foresccable frture yiokstes

¢

pustitutional due process. Zadvyras . Davis, 533 U.S. 678 (2001); Kydyralt . Wof, 499 F. Supp.

30768 (5.0 Cal. 2020},

28. Mz Nurbekov’s detention without 2 tenable justification violates his rights under the
Dug Process Clause of the Fifth Amendment,
| EXHAUSTION OF REMEDIES

30.  Mr Nurbekoy has exhausted all administrative remedics, and no further ones e

3. Mt Nurbekov has not tequested a Bond hearing ‘before an I because he was
designared an arriving alien by DHS; therefore, an IJ has no jurisdiction to hear Mr. Nurbekov's
Bpudreuest 8 UIS.C $12250XD(A); see also Yajure Hurteda, 291N De. 216 (B1A 2025).

: Fifth Amendment Due Process W&lﬁﬁﬁﬁ
32. M/ Nurbekov re-alleges and incorporates by feference, as i fully set forth herein,

the allegations in Parapraphs 1-31 sbove.

33.  The Supteme Court has long recognized that the Fifth and Fourteenth, Amgnidieiits

i

ref‘ér- to all “persons,” not just “citizens.” Aligns, even inadmissible-or remervable: alions, must he

afforded due procegs protection. Sze Yick Wo v. Hopkins, 118 U.S. 356,369 (1886} (“The Fourteenth

nﬁp-

| PETTIION FOR WRIT OF TTABEAS CORPUS AND ORDERTO SHOW CAUSE WITHIN THREE DATS
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{Amendment to éh‘: Constitution is not confined to the profection of citizens.”). As stated by the

Court, the prov'i's'_%

‘the Fifth and Fﬁmeenth Amendments,”);

[

35,

36.

37,

those who founded our democraey precisely o' protect against the government's arbits

also Plyler v. Dop, 457 U.8, 202, 210 (1982) (“Whatover his status undef the i

As

Although our case is different then Zovdas in that Mr.

s‘%a'mtg that allows

ons of the Fourfeenith Amendment “are universal in their applieation, % ol persons

lwithin the terriforial jurisdiction, without regard to any differences of taee, of color, of of
‘ationality...” 1 (emphasis addod), |
| The Supreme Court has held fhat “even one whose presence in this country s |
Btaty, o transitory is entitlod to thiat constitutional protegtion [of the Due Process
Clauses of the Frﬁh and Fou

wtoentlt Amendments).” Mathews v. Diaz., 426 US. 67, 77(1976); see

i1t laws, an

Theﬂ:s surely jf_srsgn’ in any ordinary sense of that term. Aliens, even aliens whose presence fo
this country is un

lawful, have long been recogrized ag “persons’ guaranteed.dus process of law'by
Wong Wing'v. United States, 163 U.S. 228, 238 (1896)

it the territory of the United States ... even aliens shall not be ., deprived of hifg,

iberty, or p_mp_sﬂ;y without due process of taw.™).

aresult of DHS’ appeal to the IF’s grant of asylum for Mr. Nurbokov, he remains

in detention withut either a tenable justification or a demonstration that his removal is signifien
likely in the reasonably forssecable futare.
17 |

hekoyv bas indeed been

granted asylum atd there is mot an order oF removal apainst him, Zavidas is informative in showing
19 j:: when temioval is 6t reasonably foresccable, the court should Hold continucd detention
unreasonable. Zac;'gydas v. Davis, 533 11.8. 678, 689, 699-700 (2001).

The sole issue here is whether unreasonably prolonged detention. nades § 1225(b)

‘without abond hearing viglates due process. The Ninth Circuit has expressed “grave doubts that any

for arbitrary prolonged defention without any process is constitutional or that

ity deprivation. |

T
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Qodrrgnezv Mirin, 909 F.3d 252, 256 (9th Cir. 2018); Demore v, Kim , 538 U8

{Ct. 1708, 155 L.Ed.2d 724. (2003) (Kennedy, J., concurring) {("[Slince the Due

rocess Clause prohibits arhitmry deprivations of liberty, [an] alien ...conld be entitled to an

{| individualized &etmnmatr_on_as to his risk of flight and dﬂl.lgeron.gness if the continued detention |

ecame unreasogab_la or unjustified.”).

determine whether Mr, Narbekoy’s de ention violates Due Processwe can erploy

h of detention to date; (2) the likety duration of futare defenion; (3 the conditions of
detention; (4) de:la

s in the removal praceedings caused by the detainee; (5) delays i the temoval

by the government; and (6) the likelihood that the removal proceedings will resuly

i & final order of removal. Banda v. McAleenan, 385 . Supp. 3d 1099, 1106 (W.D. Wash, 2019),

Applymg the Banda six-factor framework here supports grating Mr. Nurbckov’s

Total length of detention to date —Mr. Nuthekov has heen detained by ICE for more.

th period set forth in Zadvydas, 533 U.S. at 701, Consés consistently find

1:11115 threshold triggers due process scrutiny. See I@dymk 499 F. Supp. 3dat 774

asylum is revelﬁa,ed by the BIA, Mr. Nurbekov intends to appeal to the Ninth Circait; therefore,

-8
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43, Cc;inditi_ons of detention — No specifie constitational concerns as to detertion. are

aised; however, Ml' Nurbekov w;

a8 transferred from OMDC in California to San Luis Regional
|
detention and Suﬁ;poﬂ. Center in Ban Tuds, Atizona, where his acooss to counsel i, Timited.

43, ys in‘the removal procesdings caused bythe def’amee Therewere no delays in

‘the remosal pméedmgs caused by Mr. Nurbekoy.

44, De!lays- in the removal proceedings. canse by the government — The goversment ki

caused delays in Mr Nurbekov’s removal proceedings. First, DHS gave notice of Mr, Nurbekov’s

wansfer to the immigration couit and Cowmnsel the day of his individual hearing. Delays on his

H

lqdkwdualheanng} were caused by his Webex appearanee. Second, DHS’s counsel did not accept the

by the IV to continue the individual bearing, Fihally, DHS reserved appeal on.

Jaly 29, 2023; ha,wever anetice of appeal was not filed until August 28, 2025, about s month after

- appeal was rcscrvt!sd.

45, Liﬁelihﬂﬁd that the removal proceedings will result in' a final order of removal — Mr.

Nurbekov has already been granted asyhiin; therefore, this factor strongly supports the prant of Mr. |
Nurbekov’s habeas petition. The ofhis asylum is, at most, speculative. Evenif the BIA were
to'remand to themlimlgtaunn court, Mr. Nurbekov intends {0 appeal th the Ninth Cirenit becanse his
_ Bﬁyhml was gmtcld based in strong precedent and ample evidange, Therefore, it is unlikely that Mr,
Nurbekov’s removial proceedings will result in a final order of removal,

46. In adﬁlﬂ@ﬂ fer #he Bandi factors, the fact that ICE smply refuses to siate any reason _

for continged detapnm, or %0 reply 1 Counsel’s inquiries in this regard, deelf taises constititional
cdnoerns. Moreover, Mr. Nuthekoy poses no flight risk, nior 2 danger o the comitaunity. During his
removal prccccditllgs, DHS conducted backpround chiocks and confirmed that there were not

nggafive factors a_ljéfecting. M. Nurbekov’s case. If there is 10 tensble reason to detain him, Mr.

deservesa bond ‘heamlg

s

_ﬁmﬁmﬁﬁmsconpusmomﬁamsmwm e




10

11

12,
13 |

14 i

15
16
17
18
19

20

21 |

22|

24

i)

Chse 2:25-cv-04?;53-DWL-JFM Documentl Filed 11/20/25 Page 100of 11

PRAYER FOR RELIEF

Mr, Nurbeikbv asks this court to grant the fo llowing refief:

1. Issue a Wrt of Habeas Corpus ordefing Rcspgndenﬁs to release Petitioner from
tstody immedt at%‘ly;

2. Dei:lara the continyed detention of Mr. Nusbekov without a tenable justification a

violation of the thc Process Clause of the U.8. Constifiition _

3 Pt;_i;suant t0 28 U.S.C. § 2248, order Respondents to show cause why the wiit of |
habeas corpus shmlld not be gratied;

4, Expedite consideration of this action pursuant to 28 U.S.C. § 1657 because it is an
action brought unrier shapter 153 (tmbeag corpus) of Title 28;

5 Gra%nt any other and furtherreliefas the Court deciis ;ustand propet.

Dated: November 19, 2025
Respectfully Submitted,

By:_/s/ Rocio Sanchez Flores

Rogio Sanchiez Flores

i Attorney for Petitioner

1 E:
i

. ; -10-
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1 VERIFICATION BY SOMEONE ACTING ON PETITIONER’S BEHALF
2 RSUANT TO 28 U,S.C, § 2242
3
L Rogio Sanchez Flores, declare.as follows:
4
I represent Petitioner Blzhigit Nutbekov in- these habeas coipus procesdings. Mr. Nurbekoy
5
is enrrently bel%heidm detention at San Luis Regional Detention and Support Center in San Laiiy,
. {Arizona, and. ca:gnot appear In my office to sign this Verification, I'have reviewed the record of hig
7 !
detention and d&fcussed this matter with M. Nurbékow. 1 verily that the information contained bx
8.
Il the foregoing pe‘gmon 18 true and correct to the best ofngy k:ﬁawl@ﬂzgg and belief
10
Dated: November 19, 2025
11 1
; Respectfully Submitted,
12
) By:_fs/ Rocm Sanctiez Flores
13 Rovcio Sasichez Flores
Attomey for Petitioner
14 :
5
16
174
18
1% !
20
2} :
23
2l !
=11~ o
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