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Z UNITED STATES DISTRICT COURT 
Pa FOR THE DISTRICT OF ARIZONA 

9 
ELZHIGIT BEKOV, Case No. 

10 
7 Petitioner, PETITION FOR WRIT OF HABEAS I CORPUS AND ORDER TO SHOW 2 ¥. CAUSE WITHIN ’ THREE BAYS 

13 | DAVID R. RIVAS, Warden, San Luis Regional | A gency Doc. No. —_— —— 
Detention and Support Center; 

14 |} DANIEL A. BRI HTMAN, Acting Field Office 
___ | Director, U.S. Immigration and Customs 
3 Enforcement; | 
iz DD M. LYONS, Acting Director, U.S. 

igration and Gostoms toms Enforcement: 

18 1D partiient, of Horheland nd Security; 

Respondents. 

ane states as follows: 

Petitioner, Elzhigit Nurbekoy (“Mx Nurbekoy” or “Petitioner”), petitions this Court for a 

under 28 U.S.C. § 2241 to remedy Respondents’ detaining him unlawfully, 

_-1- 
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INTRODUCTION 

ie Petitioner, Mr. Nurbekov, hereby petitions this Court under 28 U.S.C. § 2241, et seq., 

3 ; issue a Writ: off Habeas Corpus ordering Mr, Nurbekov’s release fom immigration detention by: 
4 = Department 6f Homeland Secitity, United States Immigration and Cu 

5 | ICE”). Mr. Nutbekov seeks immediate release from custody because Respondents have held him 

tems Enforcement 

6 | since November 14, 2024 — a prolonged period ~ ven thought and immigration judge (“II”) granted 
7 || bim-asylum on Inky 29, 2025. His continued detention without a hearing as to flight risk and danger 

8 |i to the community violated the U.S, Constitution and federal law. 

2. Mr. Nutbekov is currently in Respondents’ legal and physical custody. They are 

11 || detaining him at the San Luis Regional Detention and Support Center in San Luis, Arizona. He is: { 

12 |) under Respondents’ and their agents’ direct control, 

15 || detained by ICE at 

PARTIES 

3. Petitioner, Mr. Nurbekov, is a native and citizen = He is curently 

4. Mis senna! ts currently in Respondents’ legal and physical custody at the San Luis 

17 {| Regional Deni and Support Center. 

3. Respondent, David R. Rivas, is the Warden at the San Luis Regional Detention and 

19 | Support Conter, where Mr. Nurbekov is being held, Respondent Rivas is Mr. Nurbekov’s immediate 
20 j| custodian. Mr. Nut 

6. Respondent Daniel A. Brighttnai ig the Acting Director of ICE’s San Diego Field 

22 || Office for Lnfrcemen and Removal Operations. That office determizies whether Mr, Nurbekov will 

23 || be detained in 108 email or released. Respondetit Brightman has custodial duthority over Mr. 

24 || Nurbekov, whe natnes hin in his official capacity. 

_zi- 
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L Respondent Todd M. Lyons ig ‘the Acting Director of ICE, ICE jg a component of the 
DHS, 6 U.S.C. § 271, and an “agency” within the meaning of the Administrative Procedure Act, 5 
S.C. § mre. Tt is the apeticy responsible for enforitg itnmigration laws, and it is detaining 

Mr. Nurbekov. Respondent Lyous has custodial authority over Mr, Nurbekov, who watties him in 

his official capac ty. 

& _Réspondent Krist! Noom isthe Secretary of the DHS, DUS i the federal agency 
tesponsible for @nforcing immigration laws and granting immigration benefits, See 8 US.C. § 
W203fa); 8 CERg 21. Respondent Noem has ultimate custodial authority over Mr. Nurbekov, who 
names her in her official capacity. 

JURISDICTION AND VENUE 

9. This ction arises under the United States Constitution and the Immigration and 

Nationality Act, 8U.S.C. § 1101 et seq., INA § 101 et seq., to challenge Mr, Nutbekov’s detention 
under-the INA ani{ any inherent or plenary powers the government inay claim to continue holding 

him. | 

10. This Court has jurisdiction under 28 USL, ¥ 1331,§ 2241; 5 US. §§ 701-706 

(Administeative Phocaduce Act, “APA’); atid the Suspension Clause, U.S, Const. art. I, § 9, ol. 2, 
and the Fifth and Bighth Amendments of the United States Constitution: Jurisdiction is riot limited 
by a petitioner's nationality, immigration status, or any other classification. See Boumediene v, Bush, 
533 U.S. 723, 747\(2008). The Court may grant relief under the Sugpension Clause; the Filth and 
Eighth Amendments: 5 U.S.C. § 706 (APA) and 28 U.S.C. $§ 136] (Mandamas Act), 1651 {All 

we Act), 2001 (Declaratory Judgment Act), atid 2241 taabeas eéxpus). 

ll. Specifically, this Court bas jurisdiction under 28 U.S.C. § 2241 to review Mr. 

Ni : ekov’s Aetentipn, Federal district courts Possess broad authority to issue writs of habeas corpus 

viten a-person is held “ in custody in violation, of the Constitution or laws or treaties of the United | 
i 
i -3- 
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in "28 US.6.8 2241(C)(3)), and this: authority extends to immnigration detention, ‘challenges that 
Sutvived the AL ID Act’s jurisdictional restrictions, Because Mr. Nurbekov socks the waditional 
habeas remedy of ‘télease from allegedly unlawful detention, his petition, presents precisely the type 
of threshold legality-of- detention question that § 2241 was designed to address, See INS v..St, Cee, 
33 U.S. 289, 301 (2001); see also Lopez-Marroquin v. Barr, 955 F.3d 759, 789 (9th Cir, 2020). 

And federal courts are not stripped of jurisdiction under 8 U.S.C. § 1252. See, eg., Zadiydas v, 

by.
 

avis, 533 US. ™ 687 (2001). No court has ruled on the legality of Mr. Nurbekov’s detention. 

12. Vétue is proper in this District under 28 S.C. §§ 1391 (b)@) and (2) because a 
abstantial part the events or omissions giving rise io. this claim have happened here, Mr. 

Nurbekov is detained here, and his custodian tesides here. Verne is.also proper under 28 U.S.C. § 
2243 becaie Mr. Nurbekov's immediate custodiatt resides in this District. See Rumsfeld v. Padilla, 

#2 ULS. 426, 451-52 (2004), Ww 

FACTUAL BACKGROUND 

13. Mr Nurbekov applied for admission tothe United States on or about November 14, 
2024, at San Ysidro, California, witha CBP Oss appointwent. 

14. On, or about, November 15,2024, DHS detained Mr. Nurbekovy, and held hin at Otay 
Mesa Detention Center in San Diego, California, 

: 14, On December 2, 2024, Mr, Nurbekov was placed in 240 removal Proceedings, he was 

designated an arriving alien, 

15. On February 6, 2025, Mr. Nurbekoy appeared at a hearing before an. IJ and was : 
schedule for a merits hearing on July 15, 2024. 

16. On February 24, 2025, Mr. Nurbekov Filled his asylum application before the 

immigration. court, 

he 
PETITION FOR WRIT OF HABEAS CORPUS AND ORDER TO SHOW CAUSE WITHIN THREE DAYS 
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7. ae 14, 2025, Mr. Nutbekey, through comsel Counsel”), filed a parole Tequést 
4 ICE, asking ICE to parole Mr. Nurbekov into the United States while his romoval proseedings 
Were pending, Cased received no response. 

18, oF July 15, 2025, DHS filed a “Notice to EQIR: Alien Address” at 3:03 PM, 

informing the Court, and Counsel, that Mr. Nubekoy had been. transferred to San Luis Regional 
Detontion-and Su; ‘Center‘in Sati Luis, Arizona. 

19. ! same day, July 15,2025, Mr. Nurbekov appeared before.an I for an individual 
hearing, via Webex. The hearing was delayed about one hour due io technical difficnlties with 
‘Webex. Due to the limited tine allotted for individual hearings, and to DHS* counsel's conflicting 
schedule, the individual hearing was continued for July 29, 2025. 

20, On July 29, 2025, Mr. Nurbékov appeared again before an IJ fer his contimed 

individual hearing through Webex..Atthe end of the hearing, the 1) pranted asylum to.Mr, Nutbekov. 
That same-day, DHS? couitsel teserved appeal, 

21. On| August 28, 2025, DHS” counsel filed a notice of appeal with the Bourd of 

Bhnnigration Appeals (“BIA”). 

| 22. That appeal is pending, 

f 23. In the unlikely case that Mr. Nuizbekov’s decision is reversed by the BIA, Mr. 

‘bekov intends to appeal to the Ninth.Cireuit, 

24. Ou September 16, 2025, Counsel emailed Mr. Nunbekoy's deportation officer 

Tequesting Mr, Nutbekov’s release. Again, Counsel received no Tesponse, 

25. On iNoveniber 10, 2025, Mr. Nutbekov, through Counsel, filed a second parols 

request with ICE, based on Mr. Nurbekov's changed circuthstafees in the forms of 1) Mr, 

Noibekov’s asylutn being granted, and 2) Mr. Nurbékoe? ‘having anew sponsor, a U.S. Citizen. 

Counsel received np response. 

a5 
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| 

26. i November 19, 2025, Counsel ematiad Mr. Nurbekov’s deportation officer 

inquiring about * status of Mr. Nutbekov’s 24 parole request. Agaiti, Counsel received no tesponse 

yegarding the Pasolerequest status and was directed to inquite with:another office, 

| 27, a iil having been. geanted aaylum, Mr. Nuthckov has remained in ICE custody 
without.a ible stinton since November 14, 2024, for more that twelve months, 

28. Mt. Nurbekov’s continwed detention without a tenable justification anil without a 
demonstration te temoval is significantly likely in the teasonably foreseeable fiture violates 

2 onstitutioral due process. Zadvydas'y, Davis, 533 U.S. 678 001}; Kydyrali-v. Wolf, 499 F. Supp. 

d.768 (§.D. Cal 2020). to.
 

29. Mg. Nutbekov’s detention without a tenable justification violates his rights under the 

Due Process Clauge of the Fifth Amendment, 

EXHAUSTION OF REMEDIES 

30. Mii Nurbekov has exhausted all administrative remédics, and no further ones are 
yailable, 2 

31. Mr. Nurbekoy has not requested a Bond hearing ‘before an I because he was 

designated an arriving alien by DHS; therefore, an IJ has no jurisdiction to hear Mr. Narbekow’s 

Bond request. 8 UiS.C §1225(b)Q)(A); see also Yajure Hurtado, 29:18N Deo. 216 (BIA 2025). 

FIRST CAUSE OF ACTION 

Fifth Amendment Due Process Violation 
32. Mt, Nurbekov re-dlleges and incorporaies by reference, as if fully set forth herein, 

the allegations in paragraphs 1-31 above. 

i 

33. ne! Supcene Court has long. recognized that the Fifth and Fourteenth Amendmeaits 

refer to all “persons,” not just “citizens.” Alietis, even inadmissible-or removable aliens, must be. 

afforded due pr ‘Protection. See Vick Wo v. Hopkins, 118 U.S.356,369 (1886) (“The Fourteenth 

| { be 7 _ - PETITION FOR WRIT OF HABEAS CORPUS AND ORDER TO SHOW CAUSE WITHIN THREE DAYS 



24 

ise 2:25-cv-04353-DWL-JFM Document1 Filed 11/20/25 Page 7 of 11 

tn to be Constitution is not confined to the Brotection.of vitizens.”). As stated by the 

Court, the provisions of the Fourtéetrth Amendment “ate universal ii their applivation, 4 al] persons | 
ithin the territorial jurisdiction, without regard to any differences of race, of édlor, ot of 

Clauses of the ope and Fourteenth Amendments].” Mathews u. Diaz, 426 U8. 67, 77 (1976); see 
Uso Plyler v. Doe, 457 U8, 202, 210 (1982) (“Whatever his status wider the imnifsration laws, an 

fiom is surely a ‘person’ in any ordinary sense of that term. Aliens, even aliens whose presence in 

tis country is unlawful, have long been recognized as “pergons’ guatantoed.due process of law’ by 

the Fifth and Fourteenth Amendments.”); Wong Wing-v. United States, 163 U.S, 228, 238 1896} 
a persons with 

Yberty, or prop 

iy the territory of the United States ... even aliens shall not be ... deprived of life, 

without due provess of law.”). 

35, aresult of DHS’ appeal to the 11’s:gfant of asylum for Mr. Nurbekoy, be remains 

ia detention withdut either a tenable justification or a demonstration that his removal ig significantly 

bly foreseeable future. 

36. Although our case is different than Zavydas ix that Mr. Nurbekoy has indeed been. 

ted asyluin and there is not an order of removal against him, Zavidas is informative in showing. 

L when removal is fidt reasonably foreseeable, the court should hold continued detention 

‘unreasonable. Zadvyilas v. Davis, 533 U.S. 678, 689, 699-700 (2001). 

37, ‘Thp sole issue. here is whether unreasonably prolonged detention, under § 1225(b) 

swithout a bond hearing viglates due process. The Ninth Circuit has expressed “grave doubts that any 

Sete that allows for arbitrary prolonged detention without any provess is constitutional or that 

those who founded our democracy precisely to protect against the government's arbitrary deprivation. 

: -T- _ PETITION FORI WRIT OF HABEAS CORPUS: AND ORDER TO SHOW CAUSE WITHIN THREE DAYS 
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i 
1 [68 Liberty would howe thought so.” Banda v. Medleenan, 385 F. Supp. 3d 1099, 1106 (WD. Wash, 
% 2019; see. also Rodrigues» Marin, 909 F.34 253, 256 (9th Cir. 2018); Demare v, Kim , 538 U8, 

3} 310, 532, 133 5 Ct. 1708, 155 L.Ed.2d 724. (2003) (Kennedy, J,, concurring) ("[Stinee the Duc 
4 || Process Clause prohibits arbitrary deprivations of liberty, [an] alien ...could. be entitled wb an 
5 j) individualized determination ‘as to his risk of flight and dangerousness if the continued detention 
& | became unreas able or unjustified.”). 

vi 38. Tq determine whether Mr. Narbekoy’s detention violates Due Process we can employ 

8 || 2 case-specific analysis articulated in Banda. McAieenan that considers the following factors: (1) 
9 j: the total length of detention to date; (2) the likely duration of firture detention; (3)-the conditions of 

10 ion; (4) delays in the temoval proceedings caused by the detiinge; (5) delays in the removal 
11 | proceedings oausg by the government; and (6) the likelihood that the removal proceedings willresult: 
12 i) a final order of! removal, Banda v. MeAleenan, 385 F. Supp. 341099, 1106 (WD. Wash. 2019). 

13 39. plying the Banda six-factor framework here supports granting Mr. Nurbckov’s 

14 

is 40. Total length of detention to date ~_Mr. Nurbekov has‘heen detained by ICE for more- 
16 |} twelve montis without a right to a bond hearing. This period is-well beyond the presumptively 

17 j7easonable six-month period set forth in Zadvydas, 533 U.S. at TOI, Consis consistently find 

18 || detention beyond this threshold triggers due process scrutiny. See Kydpradi, 499 F. Supp. 3d.at 74 

19 75, 

20 41, Likely duration of future detention — In the unlikely ease that Mr. Narbekov’s prant 

21 |f of asylum is reversed by the BIA, Mr. Nurbekow intends to appeal te the Nindh Circuit; therefore, 

22 || the duration of Mr] Nurbekov’ s detention is uncertain. 

24 

8. 
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| | 
I : 

42. Canditions of detention — No specific constitutional concerns as te detention. are 

taised; however, Mr. Nurbekov was ttansferred from OMDC in California to San Luis Regional 
Detention and Support Center in San Luis, Atizona, where his ascogs to counsel is timited. 

43, iys in the removal proceedings caused by the detainee — There were no délays in 

the removal procdedings caused by Mr. Nurbekay. 

44, Shes in the vomoval proceedings. cause by the government — The povernment has 

aused delays in Me, Nurbekov’s removal proceedings, First, DHS gave notice of Mr, Nurbekov’s 

¢. 

Sansfer to the immigration cout and Counsel the day of his individual hearing. Delays on his 

idividua hearing were caused by his Webex appearance. Second, DHS’s counsel did not accept the 

initial. date. peopel by the IY to continue the individual hearing. Finally, DHS reserved appeal on. 

July 29, 2025; however, a notice of appeal was not filed until August 28, 2025, about-a.monthafter 

appeal was reserved. 

45, Likelihood that the removal proceedings will result ina final order of Temoval — Mr. 

Nurbekov has already been granted asyluth; therefore, this factor strongly Supports the pratt of Mr. 

Nurbekov’s habeas petition. ‘The: remand of his asylum is, at most, speculative. Evén if the BIA were 

yremand to the: ‘igration court, Mr. Nurbekoy intends to appeal to the Ninth Circuit because his 

wun Was say based in strong precedent and ample evidense, Therefote, itis unlikely that Mr, 

Nurbekov’s rentoal proceedings will result in a final order of removal, 

46. In.addition to the Bavda factors, the fact that ICE simply refuses to siate any reason 

for coritinued ces ‘or to reply t Counsel’s inquiries in this regard, itself raises constitutional 

eqneerns. Moreover, Mr. Nurbekoy poses no flight risk, nor a danger to the coniiiunity. During his 

removal proceedings, DHS conducted background checks and confirmed that. there were not 

negative factors aifecting Mr. Nutbekov’s case. If there is no ténable reason to detain him, Mr. 

Nurbekov should be teleased, ox at a minimum, deserves'a bond hearing. 

| . 
PENITION POR WRIT OF HABHAS CORPUS AND ORDER To SHOW GATE WITEIN THREE DAVE 
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H PRAYER FOR. RELIEF 

Mr. Nurbekov asks this court to grant the following relict! 

1. Issue a Writ of Habeas Compt etdering Respondénts to release Petitioner from 
istody immediatély; <I 

2. Deblare the continued detention of Mr. ‘Nurbekov without a tenable justification a 

olation of the Dite Process Clause of the ULS. Constitution 

3. Pursuant t6 28 U.S.C. § 2243, order Respondents to show cause why the writ of 

habeas corpus should not be granted: 

4. Expedite consideration of this action pursuant to 28 U.S.C. § 1657 because it ig an 

g tion brought under chapter 153 (habeas corpus) of Tite 28; 

5 Grant any other and further telief'as the Court deetts justand proper. 
| 

Dated: November 19, 2025 

Respectfully Submitted, 

By:_/s/ Rocio Sanchez Flores 
Rocio Sanchez-Flores 

i 
Attorney for Petitioner 

-10- 
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Ca: e 2:25-cv-04353-DWL-JFM Documenti Filed 11/20/25 Page 11 of 11 

| 4 

cal BY SOMEONE ACTING ON PETITIONER’S BEHALF 
PURSUANT TO 28 U.S.C. § 2242 

I, Rocio § anchez Flores, declare.as follows: 

P
e
r
n
 
a
e
 

I represent Petitioner Elzhigit Nutbekov in these habeas. Cotpus procegiings. Mx Nurbekov 
is currently Dei Die ‘detention at San Luis Regional Detention and Support etter in San Luis, 
Arizona, and cannot appear in my affice to sign this Verification, I-have reviewed the record of his | 

ntion and discussed this matier with Mr. Nurbékoy. I verify thatthe information contained in 
¢ foregoing petition is true and Correct to the best of tay knowledge and belief 

Dated: November!19, 2025 

Respectfully Submitted, 

By: _/s/ Rocio Sanchez Flores 
Rocig Sarichez Flores 
Atiomey for Petitioner 

-il- 
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