
INTRODUCTION

(<Mr. Sanchez= or <Petitioner=)

weeks before Petitioner9s detention by immigration authorities. He also has two stepchildren, ages 



detention for <arriving aliens= who are <seeking admission= before an <examining immigration 

=

Respondents9 position, including 

9



4

4to be an <applicant for admission= under 

9

Respondents9 new legal interpretation is plainly contrary to the statutory

Respondents9 detention of 



to show cause <forthwith,= unless the petitioner is not entitled to relief. 28 U.S.C. § 2243. If an 

order to show cause is issued, the Respondents must file a return <within three

good cause additional time, not exceeding twenty days, is allowed.= 

corpus is <perhaps the most important writ known to the constitutional 

confinement.= , 372 U.S. 391, 400 (1963) (emphasis added). <The application for the 

receives prompt action from him within the four corners of the application.= 



The Supreme Court <has constantly emphasized the fundamental importance of the writ of habeas 

of the Great Writ.= 

The Warden9s name could not be readily discerned from information either on the internet or in 

the Court and Petitioner by the U.S. Attorney9s 

is the acting director of ICE9s Harlingen Field Office, 

9s place of 

for Petitioner9s detention. He is named in his official capacity.



9s



with being <an alien present in the United States who has not been admitted or paroled= pursuant 

. Notably, despite Respondents9 use of § 1225(b)(2) to detain him, the 

box stating <You are an arriving alien= is not checked on the NTA. 

applied to petitioner9s detention); 

Pursuant to Respondents9 new policy, discussed

9

2241, <the government admits administrative exhaustion is not required by 

statute=). Moreover, the judicially created <general rule that parties exhaust prescribed 

administrative remedies before seeking relief from the federal courts= does not apply to 

9



3

, 548 U.S. 81 (2006).  

Board of Immigration Appeals recently held that <Immigration Judges lack authority to hear bond 

ests or to grant bond to [noncitizens] who are present in the United States without admission.= 

25). Under the BIA9s interpretation, Petitioner 

, 2025 WL 2699219, at *3 (W.D. Ky. Sept. 22, 2025) (<[t]he United 

changing its position and precluding judicial review=);

2496379, at *4 (E.D. Mich. Aug. 29, 2025) (<Because exhaustion would be futile and unable to 

petition.=).

rule on a petitioner9s constitutional claims. 

, 20 I&N Dec. 529, 532 (BIA 1992) (<[I]t is settled that the immigration judge 

he constitutionality of the Act and the regulations.=); 



ee also Gonzalez v. O’Connell, 355 F.3d 1010, 1017 (7th Cir. 2004) (noting that <the BIA has no 

jurisdiction to adjudicate constitutional issues=).

the Government9s argument that petitioners should be forced 

<is Kafkaesque. Requiring 

Petitioner to exhaust his administrative remedies would be futile because Respondents9 position is 

from obtaining the relief he seeks.= 

Despite Respondents’ recent attempts to expand mandatory detention under 

1226(a) applies to those who are <already in the country= and are detained 

<pending the outcome of removal proceedings=).



Section 1226(c) <carves out a statutory category= of 

whom detention is mandatory, composed of individuals who have committed certain <enumerated 

… criminal offenses [or] terrorist activities.= 

<inadmissible= noncitizens. § 1226(c)(1)(A), (D), (E). Reference to such inadmissible noncitizens 

(<When Congress creates 8specific exceptions9 to a statute9s applicability, it 8proves9 that absent 

those exceptions, the statute generally applies.=); 

at *6 (D. Mass. July 7, 2025) (<inadmissibility on one of the three grounds specified in Section 

1226(c)(1)(E)(i) is not by itself sufficient to except [a noncitizen] from Section 1226(a)9s 

etionary detention framework=).

(explaining that § 1225(b)(2)9s mandatory detention scheme applies <at the Nation9s borders and 

ports of entry= to noncitizens <seeking admission into the United States.=). 

ept <for urgent humanitarian reasons or 

significant public benefit= under the parole authority provided by 8 U.S.C. §



This case challenges Respondents9 erroneous decision that 

3 3

Procedures, 62 Fed. Reg. 10,312, 10,323 (Mar. 6, 1997) (explaining that <[d]espite being 

redetermination.=).



with many more decades of prior practice, in which noncitizens who were not deemed <arriving= 

1226(a) simply <restates= 

However, on July 8, 2025, ICE, <in coordination with= the Department of Justice, 

The new policy, entitled <Interim Guidance Regarding Detention Authority for 

Applicants for Admission,= claims that all persons who entered the United States without 

4

4have rejected Respondents9 sudden reinter





As the media has reported, the government9s new no

bond policy has <led to dozens of recent rulings from gobsmacked judges who say the 

administration has violated the law and due process rights …. The pile up of decisions is growing 

daily.= Kyle Cheney an Trump’s New Detention Policy Targets Millions Of 

Immigrants. Judges Keep Saying It’s Illegal

https://www.politico.com/news/2025/09/20/ice-detention-immigration-policy-00573850


9

9

have repeatedly rejected the Government9s 

<for over a decade= 

noting that <[a]s almost every district court to consider this issue has concluded, 8the statutory 

text, the statute9s history, Congressional intent, and § 1226(a)9s application for the past three 

decades9 support finding that § 1226 applies to these circumstances=) (citing 

court noted that <respondents have failed to provide 

controlling authorities or persuasive reasons that would justify reaching a different result= and 

that <Section § 1226(a), not § 1225(b), applies to [petitioner].= 

, Judge Kazen found <that Section 1226, not 

Section 1225, applies to [the petitioner9s] detention,= citing the decisions of <almost every district 

court, including another court in the Southern District of Texas.= 2025 WL 2950097 at *

court <highlight[ed] two particularly strong statutory interpretation arguments that undercut 

Respondents9 interpretation,= rejecting Respondents9 

<applicant for admission= and <seeking admission =



citing the fact that Respondents9 interpretation would make several portions of § 1226 

statute9s structure in finding that a longtime U.S. resident was not <seeking admission= under 

The court <conducted a careful analysis of 

the plain language of § 1225(b)(2) and § 1226(a); the structure of the statute9s mandatory detention 

effect to all of a statute9s phrases and provisions; the longstanding administrative and judicial 

[the petitioner9s] detention falls under 8 U.S.C. 

1226(a).= 

4 4

the BIA9s reasoning is unpersuasive and <

=

, 2025 WL 2607924, at *8 n.11 (noting court9s disagreement with BIA9s 



applies by default to all persons <pending a decision on whether 

the [noncitizen] is to be removed from the United States.= These removal hearings are held under 

1229a to <decid[e] the inadmissibility or deportability of a[] [noncitizen].= 

1226(c)(1)(E). Subparagraph (E)9s 

court explained, <[w]hen Congress creates 8specific 

exceptions9 to a statute9s applicability, it 8proves9 that absent those exceptions, the statute generally 

applies.= 

recently entered the United States. The statute9s entire framework is premised on inspections at 

the border of people who are <seeking admission= to the United States. 8 U.S.C.

detention scheme applies <at the 

Nation9s borders and ports of entry, where the Government must determine whether a[] [noncitizen] 

seeking to enter the country is admissible.=)

INA, make clear that the terms <applicant for admission= and <seeking admission= in 



Section 1225 is titled: <Inspection by immigration officers; expedited removal of 

aliens; referral for hearing.= (emphasis added). As courts have recognized, 

<[t]he added word of 8arriving9 indicates that the statute governs 8arriving9 noncitizens, not those 

present already.= 

12269s general title: <Apprehension and 

detention of aliens.= 

1225(b)(2)9s specific subheading, <Inspection of Other Aliens,= 

subsection 1225(b)(2)(B)9s mention of <crewm[e]n= and <stowaway[s],= and 1225(b)(2)(C)9s 

<arriving,= reinforce the limited scope of 1225(b)(2)9s applicability 

Finally, the term <seeking= in <seeking admission= <implies action 3

inspection.= 

years are not <seeking admission.= 

The INA9s entire framework is premised on 

<arriving [noncitizens]= while 1226 <applies to [noncitizens] already present in the United States.= 

(<[T]he line 



citizens 8seeking admission into 

the country,9 whereas section 1226 governs detention of non citizens 8already in the country.9=) 

(<The idea 

citizens 8already in the country,9 as compared 

to those 8seeking admission into the country,9 is consonant with the core logic of our immigration 

system=) (cleaned up) (

, 556 U.S. 303, 314 (2009) (<one of the most basic interpretive 

part will be inoperative or superfluous, void or insignificant[.]=) (cleaned up). The government9s 

indicates that, contrary to Respondents9 interpretation, there are noncitizens who have not been 

12259s mandatory detention scheme. Indeed, if the 

government9s interpretation were correct, it would render these portions of 



1182(a)(6)(A) (noncitizens <present in the 

United States without being admitted or paroled=), 1182(a)(6)(C) (misrepresentation), or 

9s

Petitioner’s Detention Violates the INA

<there is nothing in the record to suggest that [Petitioner] ever attempted to 

gain lawful entry.= 

9

noncitizen present in the United States; the <arriving alien= box is 

9

1226(a)9s discretionary detention framework requires 



9

9 <When granting 

immigrant detainees9 habeas petitions, an 8overwhelming consensus9 of courts have placed the 

danger or flight risk.= 

1186 (recognizing that <the rights of noncitizens are not the same as citizens= 

, Petitioner’

determine whether civil detention violates a noncitizen9s Fifth Amendment due process rights, 

1) <the private interest that will be 

affected by the official action;= =the risk of an erroneous deprivation of such interest through 

safeguards;= and 3) <the Government9s interest, including the function involved and the fiscal and 



administrative burdens that the additional or substitute procedural requirement would entail.= 424 

factor, <[t]he interest in being free from physical detention= 

is <the most elemental of liberty interests.= 

2025 WL 2942648 (W.D. Mich. Oct. 17, 2025), at *7 (<The first 

significant private interest in avoiding detention.=); 

(N.D. Ill. Oct. 16, 2025), at *7 (<Ochoa Ochoa has a cognizable private interest in being freed from 

unlawful detention without any opportunity for a bond hearing=).

factor, courts must <assess whether the challenged 

of individuals9 private rights and the degree to 

which alternative procedures could ameliorate these risks.= 

9s



Therefore, it is clear that the government9s current procedure

9s

proper application of the INA9s detention scheme allows

such a bond hearing, the risk of erroneous deprivation of a petitioner9s freedom is high. 

, 2025 WL 2699219, at *9 (<the risk of erroneously depriving him of his freedom is high 

.=)

(<there is a severe risk of erroneous deprivation=); 

(<The second factor also weighs in Petitioner9s favor. An individualized bond hearing 

on of his rights.=) 



factor, the government9s interest in maintaining the current 

–

–

9s

2942648, at *8 (<Respondents have not established a significant interest in potentially detaining 

someone who could convince a neutral adjudicator … that his ongoing detention is not warranted=) 

, 2025 WL 2938779, at *7 (<the government9s interest is slight ins

dangerousness and flight risk.=)



Respondents9 actions here violate § 1226(a)

process of law. U.S. Const. amend. V. <Freedom from imprisonment4

4

cts.= 

Respondents9 detention of Petitioner without any neutral decisionmaker having 
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9s

/s/ James D. Jenkins
James D. Jenkins (attorney-in-charge)
State Bar #57258 (MO); 96044 (VA); 63234 (WA)
SDTX Bar #3887585
P.O. Box 6373
Richmond, VA 23230
Tel.: (804) 873-8528
jjenkins@valancourtbooks.com
Counsel for Petitioner

’
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