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Hilary Smith DETAINED
GIBBS HOUSTON PAUW

1000 Second Avenue, Suite 1600

Seattle, WA 98104-1003

(206) 929-3880
hilary smith@ghp-law.net
Attormey for Petitioner.
THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF WASHINGTON
SEATTLE, WASHINGTON
MICHAEL TESSEMA,;
Case No.: 2:25cv-2330
Petitioner,
v. EX PARTE MOTION FOR ORDER TO
SHOW CAUSE
PAMELA BONDL et al ;
Resporients.

EX PARTE MOTION FOR ORDER TO SHOW CAUSE

1. Pursuant to 28 U.S.C. § 2243, Petitioner respectfully request that this Court “forthwith”
issue an order directing Respondents to show cause why the petition for a writ of habeas corpus
filed by Petitioner pursuant to 28 U.S.C. § 2241 should not be granted.

2. Petitioner, Mr. Michacl Tessema, challenges his detention on the ground that Immigration
and Custorns Enforcement (ICE) did not follow its own regulstions in revoking his order of
supervision. By failing to follow their own regulations, Respondents have violated Petitioner’s

constitutional right to due process. See Petition for Writ of Habeas Corpus, Dkt. No. 1.
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3. Government agencies are required to follow their own regulations. United States ex rel.
Accardi v. Shaughmessy, 347 U.S. 260, 268 (1954); United States v. Ramos, 623 F.3d 672, 683
(%th Cir. 2010) ("It is well-known maxim that agencics must comply with their own regulstions.™)
(quoting Ramon-Sepwlveda v. INS, 743 F2d 1307, 1310 (5th Cir. 1984)).

4, The law makes clear that Petitioner shoukd not be detained. Detention is unkewful when the
government fails to follow its own regulations. Mink Nhat Phan v. Noem, No.: 3:25-cv-02422-
RBM-MSB, 2025 WL 2898977, at *9. (S.D. Cal. Oct. 10, 2025) (granting a habess petition after
finding that that the petitioner’s detention was unlawful because ICE failed to comply with the
regulations); see also M.S.L v. Bostock, Civ. No. 6:25-cv-01204-AA, 2025 U.S. Dist. LEXIS
162519, 2025 WL 2430267, at *11 (D. Or. Aug. 21, 2025) (finding an informal interview given
27 days after petitioncr was taken into ICE custody "cannot reasonably be construed as . . .
prompt” and granting habeas petition); Quoc Chi Hoac v. Becerra, No. 2:25cv-01740-DC-IDP,
2025 U.S. Dist. LEXIS 136002, 2025 WL 1993771, at *4 (E.D. Cal. July 16, 2025) (finding
pdiﬁ-aﬂﬁkdytonwmdonhijchimthﬂhhddmﬁonwmltwﬁﬂ "[blecause there is no
indication that an informal interview [*10] was provided™); Wing Nuen Liu v. Carter, Case No.
25.03036-TWL, 2025 U.S. Dist. LEXIS 115275,2025 WL 1696526, st *2 (D. Kan. June 17, 2025)
(finding "that officials did not property revoke petitioner's reloase” becmme "most obviously . . .
pcﬁtionammtgmntcd&tmquhvdhmﬁcwupm&:mnmﬁmofhhmhx')).

5. Thcfcdadkmbmswmnmwpmﬂdmﬂzn“[u]comjulﬁmorjudgcam;lwﬁ
of}mbusmrpm:hﬂfamwfﬂuwdﬂncmﬁormmordudkwdna&nmnﬁanmm
cause why the writ should not be grented.” 28 U.S.C. § 2243.

6. Sc-cti01'12243ﬁnﬂﬂpmviduthltﬂtwﬁtorordumshowmm“ﬂmﬂbcrwmndwiﬂﬁn

d:rccday:mﬂmfmgooduuxnddiﬁomlﬁmqmtcxcmdlnsmwydtys,hmonﬁdf
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7. Section 2243 also provides that the court shall hold a hearing on the writ or order to show
cause “not more than five days after the return unless for good cause sdditional time is allowed.”
8. In adkdition, Section 2243 states that the court “shall mmmarily hear and determine the
facts, and digpose of the matter as law and justice require.”

9. Pursuant to Section 2243, Petitioner requests that the Court immediately issue an Order to
Show Cause directing Respondents to file a return within seven days of the Court’s order, showing
cause, if any, why the writ of habeas corpus should not be granted, and to provide Petitioner an
opportunity to file a reply within four days after Respondents file the return.

10. Ancxpcdttcdbfhﬁngwhedulcis:ppmpthwm&ﬁsmbmmc&ﬁﬁomfm
imq:lu'lb’echarmdmtohisdcpr'rvuﬂmofhisphysiullibcrty.“[tisweﬂmblhhcdﬂ'm&:
deprivation of constitutional rights’ unquestionably constitutes irreparable injury.” Melendres v.
Arpaio, 695 F.3d 990, 1002 (%th Cir. 2012) (quoting Elrod v. Burns, 427 U.S. M7,373 (1976).
1. Pcﬁﬁonmrwognimthﬂd}oCanmtuimdwdhqﬁimmddmnimvdmmmwa
response to a § 2241 habeas petition is due. Ses, e.g., Chatchette v. Rushen, T70 F2d 1469, 1474
‘?5-(9111Cir.1935)(p1mnthnmeormeulc4,ﬂwfoduﬂcmmhndhcrdimmﬁxlﬁmc
toﬁlemmﬂbcyondﬂ}cﬂnwm'lodsmforﬂ:in%U_S.C.§2243).N0tlbty,ﬂ1i|Cmu'th.n
iasued similar orders to show cause in recent weeks and montha. Ses, e.g., Order, Lopez Reyes,
No. 2:25-cv-01868-JLR-MLP (W.D. Wash. Oct. 1, 2025), Dkt. 5 (requiring return to petition
within six days); Order, Scoit v. Wamsiey, No. 2:25-cv-01819-TMC-BAT (W.D. Wash. Sept. 22,
2025),D-I-ct.9(rcquhhgmﬂwnmpcﬁdmwimintmdayl);0rda,GmAb%mv.BanxLNo.
2:25cv-01706 (W.D. Wash. Sept. 16, 2025) (requiring return to petition within seven days);
Order, Toktosunav v. Wamsley, No. 2:25-cv-01724 (W.D. Wash. Sept. 9, 2025), Dkt. 6 (requiring

rmu-ntnpditkmwiﬁﬁnmduw).hdmlddomcmohm.
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WHEREFORE, Petitioner respectfully requests that this court izsue an order to show cause

directing which orders a return from Respondents and sets the following briefing schedule:

Respondents return, including sy srguments from dismissal: due seven days from
ixsusnce of the order to show cause;

Petitioners’ traverse and response: due four days from the filing of the return;
Petitioncrs also request that the Court order Respondents not to transfer him from this
district while it considers this petition, so as not to impede their sccess to counsel while
pursuing their claims;

Grant such other relief as mary be just and ressonable.

Respectfully submitted this 15th day of November, 2025,

&/ Hilgry Smith
HILARY SMITH, WSBA #60474
Attorncy for Petitioner

Gibbs Houston Pauw
1000 Second Avenue, Suite 1600
Seattle, WA 98102

(206) 929-3880
hilary smith@ghp-law.net
1 certlfy this motion comtains 899 words
in compliance with the Local Civil Rules.
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