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District Judge Richard A. Jones
Magistrute Judge S. Kate Vaughan

UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE

SAMAN ESHAGHPOUR, Case No. 2:25-¢v-002322-RAJ-SKV

Petitioner, FEDERAL RESPONDENTS'!

RETURN
Y.

PAMEILA BONDI, et al.,

Respondents.

L INTRODUCTION

U.S. Immigration and Customns Enforcement ("ICE™) has lawfully detained Petitioner
Saman&tnghpmu.adﬂmnofhnwhohmbjuctmlﬁndrmnvalada.bfﬁhmchjs
rmnmmlrmPu}ﬁuw‘ldmﬁmhhwﬂJl.Hchammiﬂmmbjcammldmhﬁnnﬁvcfy
ﬁmla'dﬁomeaIdhcill&wful}ydctaimdundaSccﬁon%l of the Inmigration and
Nationality Act ("INA™). See 8 US.C. § 1231. His detention is not indefinite under Zadvydas v.
Davis, 533 U.S. 678, 701 (2001). Although Iran has not yet issued a travel document, ICE is

'mmmuu-mmmummwmuamncymom.
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pursuing a travel document from Immn and may pursue a removal to a third country if Iran does
not issue & travel document. Accordingly, this Court should deny Petitioner’s habeas petition
without an evidentiary hearing.
IL  FACTUAL AND PROCEDURAL BACEGROUND
Al Detention Anthorities and Removal Procedures
The INA governs the detention and relosse of noncitizens during and following their
removal proceedings. See Johnson v. Guzman Chavez, 594 U.S. 523, 527 (2021). The general
detentlon poriods are generally reforred to as “pre-order”™ (meaning before the entry of a final
order of removal) and, relevant here, “post-order” (meaning after the entry of a final order of
removal). Compare 8 U.S.C. § 1226 (authorizing pre-order detention) with § 1231(n) (authorizing
post-order detention).
Whmaﬂm]orduofmmvalhubemaﬂnvd,nnmd&wucntma%—chy“mwﬂ
pericd.™ 8 U.S.C. § 1231(aX1). Congress has directed that the Secretary of Homeland Security
“shall remove the [noncitizen) from the United States.” /4, To ensure a noncitizen's presence for
rmmvﬂtndmmdwmmunﬁyﬁmnommmmmymldmgm%grmhu
mandated detention while removal ls being effectuated. 8 U.S.C. § 1231(aX2).
Section 1231(a)6) authorires ICE to continue detention of noncitizens after the expiration
of the removal period. Unlike Section 1231(a)2), Section 1231(a)6) does not mandate detention
mddounmﬂnccmytcmpomlhmitmﬂwkngﬂnofdﬁmﬁmundathﬂpmviﬂm:
[A noncitizen] ordered removed who is inadmissible under section 1182,
removable under section 1227(a)(1XC), 1227(aX2), or 1227(aX4) of this
tile or who has been determined by the [the Socretary of Homeland
Swﬁty]mbcammﬂxmmmmdryormukdymmplywiﬂlﬂnmdu
of removal, may be detnined beyond the removal period and, if released,
shall be subject to the terms of supervision in paragraph (3).

8 U.S.C. § 1231(a)(6) (cmphasis added).
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During the removal period, ICE? is charged with attempting to effect removal of a
noncitizen from the United States. 8 U.S.C. § 1231(a)X1). Although there is no statutory time limit
on detention pursuant to Section 1231(a)6), the Supreme Court has held that & noncitizen may
be detained only “for a period romsonably necessary to being about that [noncitizen’s] removal
from the United States.” Zadvywdas, 533 U.S. at 689. The Supreme Court has forther identified alx
months as a presumptively reasonable time to bring about a noncitizen's removal. /d. at 701.

Once it is determined that there is no significant likelihood of removal in the ressonably
foreseeable future, noncitizers may be released on an Order of Supervision (“OSUP™). 8 C.F.R.
§ 241.13(h). ICE may revoke a noncitizen’s OSUP and return the noncitizen to custody when, on
sccount of changed circumstances, there becomes a significant likelihood of the noncitizen’s
removal in the reasonably foreseeable future. 8 CFR. § 241.13(X2).

Here, Petitioner is the subxct of an administratively final order of removal issued on
September 11, 2014. Declaration of Depoctation Officer Javier Delgado (Delgado Decl) at § 7.
ICE released Petitioner on an OSUP on Docember 11, 2014, Delgado Decl. at 1 8. Thus, the
“presumptively reasonable” six-month custody period has expired. Zadvydas, 533 U.S. at 701,
ICE recently revoked Petitioner’'s OSUP because ERO has determined that there is now a
significant likelihood of rernoval in the foreseeable future, Delgado Decl at 9. ICE is soeking a
travel document from Iran and may pursue third country removal. Delgado Decl. at §1 10-11.

These changed circumstances support Petitioner’s curent detention as his removal will
occur once Iran issues a travel document and, if not, when a third country issnes a travel

document. Thus, his removal is likely in the reasonably foresecable future.

1Und::r8C.FR|24]ﬂbllﬁdmaﬁhoﬁw1nﬁwmmuyoffbmdmm&f:uﬁnrﬁy
0 executs removal arder.
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B. Petitioner Saman Eshaghpoor
Petittoner s a citizen and national of Imn with no lawful status in the United States.

Deigado Decl. at 1 3. On May 14, 2001, Petitioner was admitted into the United States as &
n:fugc-c.Dclgnd:oDchut14.0nNm-embc:'Zl,ZOOB,Potlﬂona“smImmldjmgdtoﬂmof
2 legal pormanent resident retroactive to May 14, 2001. Delgado Decl. at 4 5.

Petitioner has the following known criminal history:

L OnMWT.M,Pdidunmmnvttcdoffdmymmkinﬂrfourthdcgrm.
Paidmhadﬂmbcmchmodwimthrmdiucmmﬂntmdirmilsadpaﬂw
phagrwmtmhuommtoffdmyumultmﬂwfmmhdcgmc,fckmymfuu
dnngumuwupm,nndmiﬂmnrmcing.Puidowwuutho
%montﬁ'wobﬂbnndmvm“mqulmmchndmﬂcvidmclma
and drug teats.

b. On Aprll 15, 2004, Petitioner's probation was revoked for “Fail to d CDVI, report,
usodch‘ugnFTRBZ”[lic]m:dhcwnmlmccdto6mUnth:jlﬂ

c. OnFetn-uuy3.2012,Pui&axrwudm-gedwiﬂ1twocamnofmua]nbuminthc
ﬁ:ﬁdcgmcbyummoffmciblccammhim_

d. OnIunol4,2012,Pdiﬁonawucmvicindofﬂnhuimlﬂdcdoﬁmw.Pﬂ‘an
wﬁmmdwmmmmmm.mwa
ﬁmatmﬂmtmof%mm;%mnthsonmhmbutﬁmthjof
count two to run consecutive to count one,

Delgado Decl. at { 6.

PcﬁﬂawrmimndaNoﬁmtoAppchNTA')bccmuofmhaimlmlmdvitymd

clnrgcdv.dﬂ:anaggmvﬂcdfdonyundcrmzﬁiﬂ'?(l)a). Delgado Decl. at § 7. On
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September 11, 2014, an immigration judge ordered Petitioner removed from the United States.
Id. This order is administratively final. /d

On or about December 11, 2014, Petitioner was relessed on an Order of Supervision
(OSUP™) due to the inability to obtain travel documents to Iran or a third country at that time.
Delgado Decl. a4 8. On July 9, 2025, ERO determined that there was now a significant likeHhood
ofr:movalmmofmb{oﬁxnmf‘SLRFP')tocithalrmonﬁﬂrdootmuy.DdgndoDchn
19. Accardingly, Petitioner’s OSUP was revoked and he was arrested by ICE. Id.

On July 11, 2025, removal documents were prepared to seek a travel document. Delgado
Decl at ¥ 10. On November 1, 2025, ICE followed up oa the travel documents request but has
yet to receive a respoase. Delgado Decl at § 11,

IOL.  LEGAL STANDARD

It Is axiomatic that “[t]he district courts of the United States . . . are courts of limited
jurisdiction. They possess only that power authorized by Constitution and statute.” Exeon Mobil
Corp. v. Allopath Servs., Inc., 545 U.S. 546, 552 (2005) (internal quotatioms omitted). “[TThe
lcopcofbabcuhubcmﬁghﬂymgulundbystmm,ﬁanﬂwludicinryActofl?B‘Qtothol:rmm
day.” Dep't of Homeland Sec. v. Thuraissigiam, 140 S. CL. 1959, 1974 n.20 (2020). Title 28
U.S.C.§224lpmﬁdudimﬁmcmmﬂ1clutboﬁtymgmﬂhabasmlkf“ﬁﬂﬂnﬂwirmpcdiw
jmisdicﬂmx."Towmngmnofhabwmpm,mchrdmhmﬂrpdjﬁmutoprmtttm
his or her custody is in violation of the Constitution, laws, o treaties of the Urdted Siates. See 28
U.S.C. § 2241(cX3); Lambert v. Blodgest, 393 F.3d 943, 969 n.16 (9th Cir. 2004).

IV. ARGUMENT
A, This Court lacks jurisdiction to enjoin Petitioner’s re-detention and removal.

Inttwcxadmofiﬂoomﬁmthndpowamdcﬁmfudﬂalcmmjudsdicﬂm.mlwﬁ,
Congress cnacted the [llegal Immigration Reform and Immigrant Responsibility Act (“1IRIRA™),
FEDERAL RESPONDENTS' RETURN UNITED STATES ATTORNEY
[Case No. 2:25-cv-02322-RAT-SKV] - 5 700 $TXwWART ST, ST 5220
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whkhrmbdﬂrcﬂﬁngndmfajudﬁﬂmvkwofﬁnﬂmdumofdcpamm.andmphcnd
it with a more restrictive scheme, See Reno v. American-Arab Angi-Discrimination Comm.
(“AADC”), 525 U.S. 471, 474 (1999). Among the [IRIRA smendments to the INA, Congress
provided in the newly-enacted Section 1252(g) thet reads ss follows:
Emc:;nu;mvidcdinﬂ]i:wcﬁmuﬂnmﬁﬂlmndinganyodnpmﬁﬂon
ofhw,nocnmuhn]]hlvcjmindicﬁmtnhctmym-corclﬂmbyorm
bch:lfofnny:lhuidngfmnthcdaciﬁmcrncﬁmbythcAﬁmmy
Gmu-nltommmmccprocwding:,adjmﬁw:cam.orumrcmovu
ordery against any alien under this Act.
BU.S.C.!1252(3)(1996).[n&w2m5REALIDAm,CmmmndadScdion 1252(g) to
chﬁfydiud'rcmn.[to'lplmﬁpﬁonlgljrutjurijdi-cﬁondouhflctlpplymhlbwnaiomm
as the one Petitioner now brings before this Court. See REAL ID Act of 2005, Pub. L. No. 109-13,
119 Stat. 231, 310-11 (amending 8 U.S.C. § 1252(3)).A1mmdodbyﬂacREALlDAm,Sccﬁm
1252(g), now provides that:
quxumvidcdinﬂ:ilmcﬁonmdmtwi&utmdingmyodxz;mviﬁm
of law, (stanaory or ronstatutory), including section 224] of Title 28, or
anyoiherhabea.scorpuprovﬁim and sections 1361 and 1651 of such
ride.noco&mmnhnwfmisdicﬁonmlmranycumorclﬂmbyoron
bcha]fofmyl]jcnuhingfmmﬂlcdcchimorucﬁmbyﬂxmmmcy
Gujcrn.lrocommwc;mcwdtnp. adjudicate cases, or execute removal
orders agrinst any alien under this chapter,
8 U.S.C. § 1252(») (2017) (emphesis added).

In addition to the bar to jurisdiction at Section 1252(g), the IRIRA and REAL ID Act
mxhnmumﬂwmAdmrﬂmme’lduhtm“mnjhnimnﬁgrﬁmpmcdhgﬂ
and to “effectively L'Lmitn]ldicmmombhcofﬂmclppkwid:rcgnrdtochﬂlmmgmorduof
removal.” Singh v. Gonzales, 499 F.3d 969, 976-77 (9th Cir. 2007) (quoting Borhometre v,
Gonzalc.r,4l4FJ-d442.446(3dCtr. 2005)). Undu*ﬂ:mmdnm,indiﬂdmhwhomkto

c:ln]]c::lgcanaﬂcrofrumvﬂnnydoto,bﬂmlyupmtof:pﬂiﬁmfmrwicwinﬁx
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appropriate court of sppeals, i provided under Section 1252. In particular, Section 1252(b)X9)
provides that:

Judicial review of all questions of law and fact, Including interpretation

and application of constitntional and stetutory provisions, arising from any

action taken or proceeding brought to remove an alien from the United

States under this subchapter shall be available only in judicial review of a

final order under this section. Except as otherwise provided In this section,

no cokrt shall have jurisdiction, by habeas corpus under section 2241 of
Title 28 or any other habeas corpus provision, by section 1361 or 1651 of

such title, or by any other provision of law (statutory or nonstatutory), to
review such an order or such qoestions of law or fact.

8 US.C. § 1252(bX9) (emphasis added); see also 8 U.S.C. § 1252(a)5) (“Notwithstanding any
other provision of law (statutory or nonstatutory), including section 2241 of Title 28, or any other
habeas corpus provision, and sections 1361 and 1651 of such title, a petition for review filed with
1 appeopriste court of appeals in accordance with this section shall be the soke and exclusive
means for judicial review of an order of reroval . . ™).

Thus, this Court lacks jurisdiction to enjoin ICE from revoking Petitioner’s OSUP, re-
detaining him, and executing his final order of removal.

B. Petitioner’s detention is wot indeflnite.

Petitioner has been detained for more than 90 days and thus his detention falls under
Section 1231(a)6), which entities the government to detain aliens beyond the 90-day removal
period of release them on supervision, Continued detention beyond the end of the removal period
is governed by the Supreme Court’s decision in Zadvydar v. Davis, 533 U.S. 671 (2001). In
Zodvydas, the Court held that sectlon 1231(a)6) implicitly limits an alien's detention to a period
reasonably necessary to bring about that alien’s removal from the United States and does not
permit “indefinite” detertion. /d. at 701. Under Zadvydas, *{a]n alien is entitled to habeas relicf
afier a presumptively reasonable six-month period of detention under § 1231(aX6) only upon
demonstration that the detention is ‘indefinite’—i.c., that there is ‘good reason to believe that

FEDERAL RESPONDENTS' RETURN UNITED STATES ATTORNEY

[Case No. 2223 cv-0DI2-RAJ-SKY] -7 T00 STEWANT 37, 83T 20
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there s no significant likelihood of removal in the reasonably foreseeable future.™ Diof v.
Mukasey (“Dioyf I"), 542 F.3d 1222, 1233 (9th Clr. 2008) (quoting Zadvydas, 533 U.S. at 701).
Hexe, there is good reason to believe that there is a significant likelihood of removal in the
reasonably foresecable future. On July 11, 2025, removal documents were prepared to seck o
travel document. Delgado Decl. at 1 10. On November 1, 2025, ICE followed up on the travel
documents request but has yet to receive a response. Delgado Decl. at 1 11. If Iran does not issue
ldedoamLICEmymrmmvdmaﬂ:h'dcmmry.Dc]gndoDocLu19.
C T\tgovmhuthelcplluthu-ltytormmPcﬂthnurtolthh'dcuunhj.
The Court should deny Petitioner’s request for an order barring his removal to a third
country because he is likely a member of the plaintiff class in D.V.D. v. Dep’t of Homeland Sec.,
Civ. A. No. 25-10676 (D. Mass.). The plaintiff class in D.V.D. sought and received an injunction
bmﬂnglCEﬁmmnvhgnmbawof&cMmﬂﬁNMa.mmjumwmycd
bytwoaﬂcncrfﬂ:.:Su;rcmonrLPctitiowcmmtcm:l-nmthoSu;runch’:myofm
mjumﬁonbuﬁn;hhmovﬂmaﬁﬁrdanmybywckmyiwmﬂmmﬁnﬂnncﬁﬂamm
Pctltlonu-hlih:lylmanbuofﬂrnm-optmnD.VD.wdﬁcdcm.Hcilmindivﬂm]
rubjccttonﬂmlordcrofmnovalwhowﬂllikdyfwrmmvnltoalhirdcumhyifICEh
umuccmﬁﬂinrmwvinghimtokchcaunPcdﬁowhbamduamnbaofﬂxmog
out cless of individuals governed by the D.V.D, nationwide preliminary injunction, which the
SupmmcCounhumwnaycdﬁndingﬂmﬂrgovmmnhﬁkclymmvdlmﬂxmiuof
hsmpu].thmmdnﬂddimiuﬂxwﬁonSimp]ydeiﬁomhMmddcdmmdn
HmuﬂwtpplcbdmmisCmmoﬁainrdjcfﬂauhnlhmdybcmeyﬂnSum
Court.
AscxplﬂmdlbomﬂrDimiaofMunchmcmeniu‘cdlpdjnﬂmytnjmnﬁm

prescibing the process to which D.V.D. class members were entitled before removal to a third

FEDERAL RESPONDENTS' RETURN UNITED STATES ATTORNEY
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country snd certified a non-opt out class. Petitioner is & member of that class. The Supreme Court
stryed the preliminary injunction but left certification of the non-opt out class intact, signaling
that the D.V.D. cless members would not succeed on the merits of their claims and the
Government would ultimately prevail,

First, this Court should avoid providing Petitioner with relief that cventually may conflict
wirhﬂlcrclicf.ifmy,ulﬁmut:lypmvidodtoﬂ)cD.VD.dm.Puﬁﬂm'lhabcupeﬁﬁmuwckim
madumvmdnghjsmmvﬂmlthirdmmdmﬂmgmhowmmwhnp{mt
ldccijiontorcunvchimbalﬂlirdcmnu'yﬂmldthmoccur.DtLl.Th.a;tiu;mdsclythc
challenge brought by the D.V.D. class. This Court, therefore, should not wade Into Petitioner’s
clafms becauss such claims are being actively litigated in the D.V.D. class action, which is
mﬂybdmﬂrﬁmﬁrcuiLTodooﬂuwinwm}danlgﬁmﬂrwﬁm;mpmofa
Ruch(bﬂ)nm-q:touIdmwﬁonmdﬁ.:kmorduthnlwi[lcmﬂbctwiﬂnmtoa]y&ncrcljcf.
if any, eventually provided to the D.V.D. class, but also the Supreme Court’s rejection of the relicf
initially temporarily provided to class members by the District of Massachusetts,

SomM.&dsCadeuﬁdmﬁdingPuidmﬁﬂnrﬂidﬂmhﬁkdymbcmjwwd
nﬂovmmdbyﬂrSumCmmLTthimiaoanmdnumwmxmdmmparmnm
mmdthirdmmnyramvﬂgbmﬂrSu;nmoCaninmyingﬂncD.VD.mlimjmry
mjuncﬁmcﬁwﬂvdyrcjwtadﬂxmpamnﬁmmdﬁgmlodﬂmwimﬂdyﬁrcmm
ww]dnmmmdmﬂ:muinofﬂrcucmdﬂ:c%mmmlwmﬂdprcvaﬂ.m&;rm
CmnTamﬁrnndﬂmﬁsMylppﬁcdmindiﬂ@ﬂdmmhmbygmmingthcgovm's
mxxionforclmiﬁcaﬁonm]uly3.202.5.Pct1tiaxrcmm{mwm.akcmmdrunﬂmnﬂﬂ1c
Sqrcmchﬂ’uﬂnyan.MD.bywchngmﬁcfhﬁﬁsCmﬁﬁn&memﬂhuahmiy
fm:xdﬂmRapmxknu:mﬁkclymnmwdonﬁnhplnmmupummdinrupmxmﬂx
mstant habeas petition. Limiting Respondents’ abllitytorcmochetitionatoaﬂﬂrdmmtry

FEDERAL RESPONDENTS' RETURN UNITED STATES ATTORNEY
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would therefore be directly contrary to the Suprome Court’s decision to stay the preliminary
injunction in D.V.D.

Additonally, courts rocognize that members of class action lawsnits should not be
permitted to bring separate actions that litigate issues raised in the class action. See Wymn v.
Vilsack, 2021 WL 7501821, at *3 (M.D. Fla. Dec. 7, 2021) (collecting cases) (*Multiple courts
of appeal have approved the practice of staying a case, or dismissing it without prejudice, on the
ground that the plaintiff is a momber of a parallel class action.™) (internal quotations omitted).
Tﬁjmelusnwmbaxﬁmnamidingdrbindingm]uofﬁrchuacﬁm.Gaﬁ'v.Hatke,
672 F.2d 702, 704 (8th Cir. 1982).

This is also the rule in this Circuit. A district court may properly dixmiss an individual
complaint where the plamtiff is a member in a class action, t the extent the individua! action
duplicates the claims and seeks the same relief as the class action. Pride v. Correa, 719 B.3d 1130,
1133 (9th Cir. 2013) (discussing Crawford v. Bell, 599 F.2d 890, 892 (9th Cir. 1979)). Such a
dis:rnisu]huptodtooun'sdiwmionbucdmiuimcmnpowumoontmliumdockut
Cmuford,599Flda1893.Bmiti:“hnpcrﬂiv:touvoidcammmtliﬂg:ﬁwhumﬁuaw
fonunmmvacmjhwntwfm&wdgh:ofdnpnﬁn"ld;mFmﬂv. Symington, 197 F.3d
348, 359 (9th Cir. 1m)mommm.cmmnmvommmmmw
[ph.imiff]ila.u'rmﬂypcnding...[hc]mlyhavctobrlnga]]oftlﬁjrclncdcinimjforcquinblc
relief . . . through . ., . class counsel.™).

TthCmMLboulddocanmcxﬁ‘dmjumdicﬁmmuPcdﬁona’sﬂmﬁemmn-ymmm
claims as a matter of comity because the District of Massachusetts has certified a class action that
mclodes the same claim Petitioner is pursuing here. Pacesetter Sys., Inc. v. Medtronic, Inc.,
678 F.2d 93, 94-95 (9th Cir. 1982) (“There is a gencrally recognized doctrine of federal comity

FEDERAL RESPONDENTS’ RETURN UNITED STATES ATTORNEY
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which permits a district court to decline jurisdiction over an sction when & complaint involving
the samc partics and issucs hes already been filed in another district.™).

Conmsequently, in Hght of D.V.D., federa! district courts in other jurisdictions have denied
claimants the same relief that Petitioner is seeking here. See Ghamelian v. Baker, 2025 WL
2049981, at *3 (D. Md. July 22, 2025), reconsideration demied, 2025 WL 2074155 (D. Md.
July 23, 2025) (“In light of Plaintiff"s apparent class membership, claims relating to his potential
third country removal are more appropriakely resolved in the D.V.D. case and will not be
addressed in this Court.”) (footnote omitted); Tanha v. Warden, 2025 WL 2062181, at *5 (D. Md.
anM)(mm;wMﬁm'smmm@imﬂmmmcpmpdynddrmod
by the District of Massachussits), but see Nguyen v. Scorr, 2025 WL 2419288, *20-23 (WD.
Wash. Aug. 21, 2025); Abubaka v. Bondi, W.D. Wash. 25-cv-01889-RSL., Dkt. 15: Baltodano v.

Bondi, W.D. Wash. 25-cv-01889-RSL, Dktx. 14, 22, 27.

V.  CONCLUSION
For the foregoing reasons, Petitioner’s habeas petition should be denied and dismissed
without an evidentiary hearing.
DATED this Sth day of December, 2025.
Respectfully submitted,

CHARLES NEIL FLOYD
United States Attorney

& Kristin B, Johnson

KRISTIN B. JOHNSON, WSBA #28189

Assistant United States Attomney

United States Attorney’s Office
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