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ISSUES PRESENTED

1. Are Respondents unlawfully detaining Petitioner without a bond hearing
under 8 U.S.C. §1225(b)(2)(A), which applies only to the inspection and
detention of recent arrivals at or near the border?

2. Is Petitioner entitled to a bond hearing under 8 U.S.C. §1226(a), which
virtually every court to consider the question has found applies to noncitizens
who, like Petitioner, were residing in the United States when they were
apprehended and charged with inadmissibility?

3. Should this Court declare that the deviation of policy by the agency is arbitrary
and capricious under 5 U.S.C. §706(2)(A), entitling the Petitioner to a bond
hearing under 8 U.S.C. §1226(a)?

4. Have Respondents violated the Due Process Clause by detaining Petitioner,
who is a long-time resident of the United States, without any individualized
determination that Petitioner is a flight risk or danger such that their civil
detention is necessary to facilitate removal?

5. Should this Court, like all others that have considered such claims, exercise
its discretion to waive prudential exhaustion requirements and proceed to the
merits of Petitioner’s habeas corpus petition, which raises urgent statutory and
constitutional claims regarding Petitioner’s ongoing unlawful detention?

vi



Case 2:25-cv-13675-RIJW-PTM ECF No. 13, PagelD.182 Filed 12/17/25 Page 7 of 18

CONTROLLING OR MOST APPROPRIATE AUTHORITY

28 U.S.C. § 2241
8 US.C. § 1226
U.S. Const. amend. V

Other Cases Raising the Same Merits and Exhaustion Issues
For a non-exhaustive list of cases raising identical issues, see Petition, 9 49.
Caselaw Pertaining to Statutory Claim

Jennings v. Rodriguez, 583 U.S. 281 (2018)

King v. Burwell, 576 U.S. 473 (2015)

United Sav. Ass’n of Tex. v. Timbers of Inwood Forest Assoc., 484 U.S. 365 (1988)
Shady Grove Orthopedic Assocs., P.A. v. Allstate Ins. Co., 559 U.S. 393 (2010)
Abramski v. United States, 573 U.S. 169 (2014)

Caselaw Pertaining to Due Process Claim

Zadvydas v. Davis, 533 U.S. 678 (2001)
United States v. Salerno, 481 U.S. 739 (1987)
Mathews v. Eldridge, 424 U.S. 319 (1976)

Caselaw Pertaining to Arbitrary and Capricious Claim

Judulang v. Holder, 565 U.S. 42 (2011)

Motor Vehicle Mfrs. Ass'n v. State Farm Mutual Automobile Ins. Co., 463 U.S. 29
(1983)

Caselaw Pertaining to Prudential Exhaustion

Shearson v. Holder, 725 F.3d 588 (6th Cir. 2013).

Shalala v. Illinois Council on Long Term Care, 529 U.S. 1 (2000)
McCarthy v. Madigan, 503 U.S. 140 (1992)

Bangura v. Hansen, 434 F.3d 487 (6th Cir. 2006)

McGee v. United States, 402 U.S. 479 (1971)

vil



Case 2:25-cv-13675-RJW-PTM ECF No. 13, PagelD.183 Filed 12/17/25 Page 8 of 18

INTRODUCTION
Petitioner Jose Luis Velazquez Velazquez has lived in the United States
continuously since 2003 and, with his wife, are the parents of three U.S. citizen
children. On October 25, 2025, he was taken into ICE custody. Had he been arrested
before July 2025, he would have received a bond hearing or been granted bond.
However, due to recent BIA decisions and a new government policy reversing long-
standing statutory interpretation, he is now being detained indefinitely while his case
remains pending — separated from his family and community. This abrupt policy
shift violates his statutory and constitutional rights, and he urgently seeks a writ of
habeas corpus for his release.
BACKGROUND
This habeas action challenges the federal government’s July 8, 2025 policy
requiring mandatory detention without bond under 8 U.S.C. §1225(b)}(2)(A) for
noncitizens apprehended in the interior, regardless of their years in the United States.
See Pet. {7. The Policy abruptly overturned decades of established law and practice
recognizing eligibility for bond hearings under 8 U.S.C. §1226(a). Id. §6-8. If left
standing, it could impact millions. See Kyle Cheney & Myah Ward, Trump’s new

detention policy targets millions of immigrants. Judges keep saying it’s illegal,
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Politico (Sept. 20, 2025).!

Additionally, in Matter of Yajure Hurtado, 29 1&N Dec. 216 (BIA 2025), the
Board of Immigration Appeals found that any noncitizen who is present in the
United States without having been inspected and admitted is subject to detention
under INA §235(b)(2), not INA §236(a), stripping Immigration Judges of
jurisdiction over custody redetermination. This decision is based on the new Policy
and is already being widely rejected by federal courts.

Respondents’ sudden decision to detain noncitizens without bond under
§1225(b)(2)(A) was quickly met with a tsunami of habeas litigation across the
country. And in virtually every single case that directly addresses the question,
federal courts nationwide, including this Honorable Court, have flatly rejected the
government’s attempt to apply §1225(b)(2)(A) to longtime residents who were
apprehended in the interior of the country and charged with inadmissibility. See Pet.
at § 46 (citing non-exhaustive list of federal district court decisions granting habeas
relief to petitioners in identical habeas corpus actions).

Respondents continue to unlawfully detain thousands of noncitizens, like
Petitioner, apprehended in the interior of the country without any possibility of bond.

The details of Petitioner’s apprehension and detention are included in the underlying

: https://www.politico.com/news/2025/09/20/ice-detention-immigration-policy-

00573850.
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ISSUES PRESENTED

1. Are Respondents unlawfully detaining Petitioner without a bond hearing
under 8 U.S.C. §1225(b)(2)(A), which applies only to the inspection and
detention of recent arrivals at or near the border?

2. Is Petitioner entitled to a bond hearing under 8 U.S.C. §1226(a), which
virtually every court to consider the question has found applies to noncitizens
who, like Petitioner, were residing in the United States when they were
apprehended and charged with inadmissibility?

3. Should this Court declare that the deviation of policy by the agency is arbitrary
and capricious under 5 U.S.C. §706(2)(A), entitling the Petitioner to a bond
hearing under 8 U.S.C. §1226(a)?

4. Have Respondents violated the Due Process Clause by detaining Petitioner,
who is a long-time resident of the United States, without any individualized
determination that Petitioner is a flight risk or danger such that their civil
detention is necessary to facilitate removal?

5. Should this Court, like all others that have considered such claims, exercise
its discretion to waive prudential exhaustion requirements and proceed to the
merits of Petitioner’s habeas corpus petition, which raises urgent statutory and
constitutional claims regarding Petitioner’s ongoing unlawful detention?

vi
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INTRODUCTION
Petitioner Jose Luis Velazquez Velazquez has lived in the United States
continuously since 2003 and, with his wife, are the parents of three U.S. citizen
children. On October 25, 2025, he was taken into ICE custody. Had he been arrested
before July 2025, he would have received a bond hearing or been granted bond.
However, due to recent BIA decisions and a new government policy reversing long-
standing statutory interpretation, he is now being detained indefinitely while his case
remains pending — separated from his family and community. This abrupt policy
shift violates his statutory and constitutional rights, and he urgently seeks a writ of
habeas corpus for his release.
BACKGROUND
This habeas action challenges the federal government’s July 8, 2025 policy
requiring mandatory detention without bond under 8 U.S.C. §1225(b)(2)(A) for
noncitizens apprehended in the interior, regardless of their years in the United States.
See Pet. 7. The Policy abruptly overturned decades of established law and practice
recognizing eligibility for bond hearings under 8 U.S.C. §1226(a). Id. §§6-8. If left
standing, it could impact millions. See Kyle Cheney & Myah Ward, Trump’s new

detention policy targets millions of immigrants. Judges keep saying it’s illegal,
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Politico (Sept. 20, 2025).!

Additionally, in Matter of Yajure Hurtado, 29 1&N Dec. 216 (BIA 2025), the
Board of Immigration Appeals found that any noncitizen who is present in the
United States without having been inspected and admitted is subject to detention
under INA §235(b)(2), not INA §236(a), stripping Immigration Judges of
jurisdiction over custody redetermination. This decision is based on the new Policy
and is already being widely rejected by federal courts.

Respondents’ sudden decision to detain noncitizens without bond under
§1225(b)(2)(A) was quickly met with a tsunami of habeas litigation across the
country. And in virtually every single case that directly addresses the question,
federal courts nationwide, including this Honorable Court, have flatly rejected the
government’s attempt to apply §1225(b)(2)(A) to longtime residents who were
apprehended in the interior of the country and charged with inadmissibility. See Pet.
at § 46 (citing non-exhaustive list of federal district court decisions granting habeas
relief to petitioners in identical habeas corpus actions).

Respondents continue to unlawfully detain thousands of noncitizens, like
Petitioner, apprehended in the interior of the country without any possibility of bond.

The details of Petitioner’s apprehension and detention are included in the underlying

! https://www.politico.com/news/2025/09/20/ice-detention-immigration-policy-

00573850.



