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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF ARTZONA 

Kamel Maklad, 

Petitioner, 

VS. 

Christopher Howard, Acting Warden, Eloy 
Detention Center; 

John Cantu, Former Phoenix Field Office 

Director, U.S Immigration and Customs 
Enforcement; 

Pamela Jo Bondi, Attorney General of the 
United States; and 

Kristi Noem, Secretary of Homeland 
Security, 

Respondents. 

No. 

Petition for a Writ of Habeas Corpus 
Under 28 U.S.C. § 2241 

Technical Data 

1, Mr. Maklad is challenging the validity of his detention in immigration custody. His A- 

number >a 

2. Mr. Maklad is challenging his continued detention in immigration custody after his was 

ordered removed to Syria and then granted withholding of removal to Syria. 

2. Mr. Maklad is presently detained at the Eloy Detention Center in Eloy, Arizona. Mr. 

Maklad has been in custody for eleven months since he was ordered removed from the
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i United States. Because he is being detained under the authority of 8 U.S.C. § 1231, there 

7 are no administrative remedies available to him to exhaust. 

Parties, Jurisdiction, and Venue 

bs 

4, Petitioner Kamel Maklad is a citizen of Syria, He fled Syria in 2011 because of his pacifist 

religious philosophy, and settled in Venezuela. He later left Venezuela and sought asylum 

in the United States. On November 27, 2024, he was granted withholding of removal and 

protection under the Convention Against Torture, such that he cannot be removed to 

Syria. He remains in detention at the Eloy Detention Center. 

5. Christopher Howard is the Acting Warden of the Eloy Detention Center. As such, he is 

the immediate physical custodian of Mr. Maklad, and thus a proper respondent in this 

matter. See Rumsfeld v. Padilla, 542 U.S, 426, 435 (2004). 

6. Respondent John Cantu is the Former Phoenix Field Office Director for U.S. 

Immigration and Customs Enforcement. He was removed from this position on October 

28, 2025. No replacement has been named, and no acting Field Office Director is publicly 

known. Mr. Cantu—or his successor under Fed. R. Civ. P. 25(d)—is responsible for Mr. 

Ly’s detention, and thus a proper respondent in this matter. 

7. Respondents Pamela Jo Bondi and Kristi Noem are, respectively, the Attorney General of 

the United States and the Secretary of Homeland Security. Together, they are 

responsible for maintaining the immigration detention system. As such, they are legal 

custodians of Mr. Maklad. 

8. This Court has jurisdiction under 28 U.S.C. § 2241 et seq.; the Declaratory Judgment Act, 

28 U.S.C. § 2201 et seq.; the All Writs Act, 28 U.S.C. § 1651; and the Fifth Amendment 

to the United States Constitution. 

9. Venue is proper in this district under 28 U.S.C. § 1391(b)(2) and (e)(1)(B) because a 

substantial part of the events or omissions giving rise to the claims herein occurred in this 

district.
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10, 

11. 

12. 

13. 

14. 

15. 

16. 

Background 

Mr, Maklad was born in 1987 in Syria. He is a member of i a religious 

minority in Syria that hh ___————— ——_—_————™C~—~™YF 

———— EM besciged his country. When he was targeted for conscription into the 

Syrian army, he fled. 

Mr. Maklad fled Syria in 2011, and again in 2019. He stayed in Venezuela for 

approximately 5% years, then left for the United States. Once he left Venezuela, he 

traveled over land through Colombia, Panama, Costa Rica, Nicaragua, Honduras, 

Guatemala, and Mexico before arriving at the United States. 

Mr. Maklad arrived in the United States on September 23, 2023. He arrived on foot from 

Mexico, and entered at or near Lukeville, Arizona. He was arrested “inland” and taken 

into ICE custody. He was transferred to the Eloy Detention Center in Eloy, Arizona. 

On November 11, 2023, a notice to appear was issued, accusing Mr. Maklad of being 

removable because he had entered the United States without a valid entry document. See 

8 U.S.C. § 1182(a)(6)(A) (i), (a)(7)(A)G)@. On December 8, 2023, an immigration judge 

sustained the charges of removability and designated Syria as the country of removal. 

Mr. Maklad then applied for asylum, withholding of removal, and protection under the 

Convention Against Torture (CAT). At a hearing on March 13, 2024, an immigration 

judge in Eloy, Arizona, heard testimony from Mr. Maklad and then denied his asylum 

application and again ordered him removed to Syria. 

Mr. Maklad appealed the denial of his asylum claim to the Board of Immigration Appeals 

(BIA). On August 28, 2024, the BIA reversed the denial of his claims for withholding of 

removal and CAT relief and remanded for a new hearing. 

The Eloy immigration court held another hearing on October 24, 2024, at which Mr. 

Maklad and a supporting expert witness testified. On November 27, 2024, the judge 

granted Mr. Maklad’s application for withholding of removal. The judge allowed both 

parties the right to appeal the decision granting withholding of removal; however, the
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publicly available database of immigration case results does not return any case 

ba
 information for Mr. Maklad. Without more information, Mr. Maklad believes that his 

3 removal order became final on December 27, 2024, when the time for the government to 

4 appeal the grant of withholding expired. See 8 C.F.R. § 1003.38(b). 

5 17. Despite the grant of relief from removal, Mr. Maklad remains detained at the Eloy 

Detention Center. 

7 18. In August 2025, a lawyer acting on Mr. Maklad’s behalf inquired of the Kuwaiti Embassy 

& whether that country might be willing to accept him for removal. It is unclear whether 

9 there was any response to this inquiry. 

10 19. In September 2025, Mr. Maklad was placed on a deportation flight to Venezuela. Once he 

u arrived, Venezuelan officials informed ICE that Venezuela would not accept Mr. Maklad 

va for removal. He was returned to the United States and detained again at the Eloy 

Detention Center. 

if Claims for Relief 

Ground One: Mr. Maklad’s detention in immigration custody violates the Due Process 
ww Clause of the Fifth Amendment because there is no significant likelihood of 

removal in the reasonably foreseeable future. 

20. Mr, Maklad cannot be returned to Syria, because an immigration judge has granted him 

withholding of removal to that country. He has been detained in respondents’ custody for 

almost a year after he was granted that form of relief from removal. 

21, Mr. Maklad’s present detention is purportedly authorized under 8 U.S.C. § 1231. 

a, Detention of aliens who have been ordered removed is mandatory during the so- 

called “removal period.” 8 U.S.C. § 1231(a)(1)(A). This period begins, as relevant 

here, on the “date the order of removal becomes administratively final.” 8 U.S.C. 

§ 1231(a)(1)(B)(i). Mr. Maklad’s removal order became final on December 27, 

2024, when the time for the government to file an appeal of the order granting 

relief from removal expired. 



8 

i4 
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22. 

23, 

b. Aliens like Mr. Maklad who have been ordered removed because they were 

inadmissible upon entry, see 8 U.S.C. § 1182, may be kept in detention after the 

removal period expires. See 8 U.S.C. § 1231(a)(6). If they are released, they “shall 

be subject to the terms of supervision” in § 1231(a)(3). 8 U.S.C. § 1231(a)(6). 

Those terms include periodic appearances before an immigration officer and other 

conditions prescribed by regulation. 8 U.S.C. § 1231(a)(3)(A), (D). 

c. The government has previously argued that the statutory text of § 1231 authorizes 

indefinite detention. See Zaduydas v. Davis, 533 U.S. 678, 689 (2001). 

But the Supreme Court has interpreted § 1231 wot to authorize indefinite detention in 

order to avoid a serious constitutional problem. Zadpydas, 533 U.S. at 689. The Due 

Process Clause of the Fifth Amendment limits an alien’s “detention to a period 

reasonably necessary to bring about that alien’s removal from the United States.” Id. 

Because of this constitutional limitation, § 1231 “does not permit indefinite detention.” 

dd, After six months of detention, there arises a presumption that the alien can “provide[] 

good reason to believe that there is no significant likelihood of removal in the reasonably 

foreseeable future,” such that “the Government must respond with evidence sufficient to 

rebut that showing.” Jd, at 701. 

Mr. Maklad has been detained for more than six months. Under Zadvydas, this Court 

should presume that his removal is unlikely in the reasonably foreseeable future. See id. 

Respondents cannot rebut this presumption, because Mr. Maklad has been granted 

withholding of removal to Syria on account of a verified fear of persecution in that 

country. Nor has ICE successfully obtained authorization that he can be removed to any 

third country, Venezuela will not accept him, as demonstrated by that country’s decision 

to immediately return him to the United States once ICE deposited him in that country. 

There is no indication that any other country will accept him. See 8 U.S.C. 

§ 1231(b)(2)(E)(vii) (allowing removal, as a last resort, to “another country whose 

government will accept the alien into that country”).
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i Ground Two: Mr. Maklad’s detention in immigration custody pending removal to any third 
country violates the Due Process Clause of the Fifth Amendment because 
ICE has not given him sufficient notice of the proposed third country and an 

* opportunity to request relief from removal to that country, either from an 
: immigration officer, an immigration judge, or a federal court. 

24. “It is well established that the Fifth Amendment entitles aliens to due process of law in 

the context of removal proceedings.” Trump v. J.G.G., 145 S, Ct. 1003, 1006 (2025) (per 

curiam) (quoting Reno v. Flores, 507 U.S. 292, 306 (1993)). Mr. Dang thus is entitled to 

“notice and an opportunity to be heard appropriate to the nature of the case.” Id. 

(quoting Mullane v. Central Hanover Bank & Trust Co., 339 U.S. 306, 313 (1950)). As 

relevant here, this means that Mr. Maklad is entitled to notice that he is to be removed to 

a third country “within a reasonable time and in such a manner as will allow [him] to 

actually seek habeas relief in the proper venue before such removal occurs.” Id. 

25. Mr. Maklad has not been formally ordered removed to any country other than Syria. As 

such, he has never had an opportunity to contest removal to any third country on the 

ground that he may face persecution or torture if he is removed to that country. 

26, To the extent that Mr. Maklad’s detention is meant to facilitate his removal to a third 

country, see generally Zadvydas, 533 US. at 690 (suggesting that detention following a 

removal order is intended to facilitate removal), if such a removal is accomplished in 

violation of his due-process rights, then his detention is illegal. This due-process claim 

“necessarily impl[ies] the invalidity of [his] confinement and removal” to a third country 

not yet named in any removal order. J.G.G., 145 S. Ct. at 1005. Thus his due-process 

claim is properly brought in a habeas petition, and a court order that he be released from 

detention is a proper remedy for such a violation. 

Prayer for Relief 

27. | Mr. Maklad is being illegally detained, in violation of statute, the Due Process Clause of 

the Fifth Amendment. He respectfully asks this Court to: 

a. order the respondents to answer the petitioner;
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b. permit Mr. Makiad to file a reply; 

Cc. allow Mr. Maklad to conduct discovery, ifnecessary to fully air the claims in his 

petition; 

d. convene an evidentiary hearing, if necessary to resolve disputed facts; 

e order him released from respondents’ cusody on an order of supervision; and 

f. grant him any other relief that is just and practicable. 

Respectfully submitted: November 18, 2025. 

JON M. SANDS 
Federal Public Defender 

SKeith J. Hilzendeger 
KEITH J. HILZENDEGER 
Assistant Federal Public Defender 
Attorney for Petitioner Maklad
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