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PETITION FOR WRIT OF HABEAS CORPUS
PURSUANT TO 28 U.S.C. § 2241

Petitioner respectfully petitions this Honorable Court for writ of habeas

corpus to remedy Petitioner’s unlawful detention by Respondents, as follows:

1

[§]

(V%)

INTRODUCTION

. Petitioner, JOSE AMILCAR BENITEZ CASTRO (hereinafter “Jose Castro”) is

a 42-year-old noncitizen from Honduras, who is in the custody of the United
States Department of Homeland Security (“DHS™), Immigration and Customs
Enforcement (“ICE”), and is currently detained at Delaney Hall Detention Facility
(“DHDEF” or “the Facility”). Mr. Jose Castro was detained on or about October
16, 2025 while attending a scheduled appointment at Nassau County Probation,
400 County Seat Drive, Mineola, NY. DHS did not issue a bond on Mr. Jose

Castro.

. Prior to his detention, Mr. Jose Castro had lived in Glen Cove, NY for

approximately twenty-one (21) years after entering the United States without

inspection on or about April 2004.

. Mr. Jose Castro did not encounter Border Patrol upon his entry to the United

States, and he proceeded to travel to Glen Cove, NY, where he has resided since.

. Since approximately 2012, Mr. Jose Castro has worked at Romero’s Painting in

Hempstead, NY where he has been a valuable and trusted employee. He has three
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U.S. citizen children, daughters K>.-<(17) and CPaeg(6), and son A

(12), who were born in New York.

. On October 16, 2025, Mr. Jose Castro was arrested by the [CE-ERO Central Islip,
NY Sub Office attending a scheduled appointment at Nassau County Probation,
400 County Seat Drive, Mineola, NY. Mr. Jose Castro was not charged with any
crimes and was processed for removal proceedings and taken to detention at the
Metropolitan Detention Center-Brooklyn, in Brooklyn, NY, before being
transferred on or about October 22, 2025 to Delaney Hall Detention Center in
Newark, NJ, where he remains until today.

. Petitioner is detained pending his removal proceedings, which were initiated on
October 17, 2025.

. DHS/ICE asserts that Mr. Jose Castro is subject to mandatory detention and
therefore the Immigration Judge does not have jurisdiction over his bond pursuant
to the BIA’s recent decision in Matter of Yajure Hurtado, 29 1&N Dec. 216 (BIA
2025).

. This decision, which holds that 8 U.S.C. § 1225(b)(2) makes noncitizens like
Petitioner who are apprehended in the United States but have never been admitted,
subject to mandatory detention without a bond hearing, violates the statute.
Instead, 8 U.S.C. § 1226(a) applies and authorizes release on bond after a hearing

before an immigration judge. The BIA’s interpretation conflicts with the plain

L)
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language and structure of the statute, as well as decades of uncontroverted agency
practice. Therefore, the application of § 1226(b)(2) to Petitioner is contrary to law
and violates the Immigration and Nationality Act (INA) and the Administrative
Procedure Act (APA).

9. In the alternative, if the statute does authorize Petitioner’s detention without a
bond hearing, it violates his rights to substantive and procedural due process.
Detention of all noncitizens who are subject to inadmissibility grounds, like
Petitioner, without any individualized hearing does not “bear a reasonable relation
to the purpose for which the individual was committed.” Zadvydas v. Davis, 533
U.S. 678, 690 (2001). Moreover, the application of Mathews v. Eldridge
balancing test shows that a bond hearing is necessary to protect Petitioner from
an unnecessary deprivation of liberty. See 424 U.S. 319, 335 (1976).

10.  Petitioner therefore respectfully requests that this Court issue a writ of habeas
corpus and order Petitioner’s release from custody, with appropriate conditions of
supervision if necessary. In the alternative, Petitioner requests that this Court
conduct or order an immigration judge to conduct a bond hearing at which (1) the
government bears the burden of proving flight risk and/or dangerousness by clear
and convincing evidence and (2) the reviewing court considers alternatives to
detention that could mitigate risk of flight. See German Santos v. Warden Pike

Cty. Corr. Facility, 965 F.3d 203, 213-214 (3d Cir. 2020).
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PARTIES

11. Petitioner, JOSE AMILCAR BENITEZ CASTRO, is a 42-year-old noncitizen
currently detained by Respondents pending removal proceedings.

12.  Respondent Luis Soto, Warden of DHDF, is an employee of the GEO Group,
the private company that contracts with ICE to run DHDF. In his capacity as
Facility Administrator/Warden, he oversees the administration and management
of DHDF. Accordingly, Mr. Soto is the immediate custodian of Petitioner. He is
sued in his official capacity.

13.  Respondent John Tsoukaris is named in his official capacity as the Newark
Field Office Director for ICE. In this capacity, Respondent Tsoukaris is
responsible for administration and management of ICE Enforcement Removal
Operations in New Jersey and exercises control over Petitioner’s custody at
DHDF. Respondent Tsoukaris’s office is located at 970 Broad Street, 11" Floor,
Newark, New Jersey, 07102.

14.  Respondent Todd Lyons is named in his official capacity as the Acting
Director of ICE. In this capacity, Respondent Lyons is responsible for the
administration of federal immigration law and the execution of detention and
removal determinations, and, as such, he is a legal custodian of Petitioner.
Respondent Lyons’s office is located at 500 12" Street, S.W., Washington, D.C.,

20536.



Case 2:25-cv-17598-JXN  Document 1  Filed 11/14/25 Page 6 of 41 PagelD: 6

13,

116

78

18.

Respondent Kristi Noem is the Secretary of the U.S. Department of
Homeland Security (DHS). DHS oversees ICE, which is responsible for
administering and enforcing the immigration laws. Secretary Noem is the ultimate
legal custodian of Petitioner. She is sued in her official capacity. Respondent
Noem'’s office is located at U.S. Department of Homeland Security, Washington,
D.C.; 20528,

Respondent Pamela Bondi is named in her official capacity as the Attorney
General of the United States. In this capacity, she is responsible for the
administration of the immigration laws as exercised by the Executive Office for
Immigration Review, pursuant to INA § 103(g), 8 U.S.C. § 1103(g), routinely
transacts business in the District of New Jersey, is legally responsible for
administering Petitioner’s removal proceedings and the standards used in those
proceedings, and as such is the legal custodian of Petitioner. Respondent Bondi’s
address is U.S. Department of Justice, 950 Pennsylvania Avenue, N.W.,,
Washington, District of Columbia 20530.

JURISDICTION AND VENUE

This action arises under the Fifth and Fourteenth Amendments to the U.S.
Constitution.
This Court has subject matter jurisdiction pursuant to 28 U.S.C. § 2241, Art.

I§9,cl 2 of the United States Constitution, 28 U.S.C. § 1331, and 28 U.S.C. §
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1361. This Court may grant relief under the habeas corpus statutes, 28 U.S.C. §
2241 et seq., the Declaratory Judgment Act, 28 U.S.C. § 2201 et seq., and the All
Writs Act, 28 U.S.C. § 1651.

19. The United States has waived sovereign immunity for this action for
declaratory and injunctive relief against one of its agencies and that agency’s
officers are sued in their official capacities. See 5 U.S.C. § 702.

20.  Venue is proper in this District because the Petitioner is detained in this
district. 28 U.S.C. § 1391; Rumsfeld v. Padilla, 542 U.S. 426, 442 (2004).

EXHAUSTION OF ADMINISTRATIVE REMEDIES

21.  There is no statutory requirement of exhaustion of administrative remedies
where a noncitizen challenges the lawfulness of his detention. Arango Marquez
v. LN.S., 346 F.3d 892, 897 (9th Cir. 2003). Any requirement of administrative
exhaustion is therefore purely discretionary. See Sanfos v. Lowe, No. 1:18-cv-
1553, 2020 WL 4530728, at *2 (M.D. Pa. Aug. 2020) (“[T]he exhaustion
requirement imposed by courts relating to habeas corpus petitions filed by
immigration detainees is a prudential benchmark which is not compelled by
statute.”).

22.  In making that decision, the Court should consider the urgency of the need
for immediate review. “Where a person is detained by executive order . . . the

need for collateral review is most pressing. . . . In this context the need for habeas
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corpus is more urgent.” Boumediene v. Bush, 553 U.S. 723, 783 (2008) (waiving
administrative exhaustion for executive detainees).

23.  Moreover, the exhaustion “doctrine is not without exception.” Ashley v.
Ridge, 288 F. Supp. 2d 662, 666. (D.N.J. 2003). “Courts have found that the
exhaustion of administrative remedies may not be required when available
remedies provide no opportunity for adequate relief, an administrative appeal
would be futile, or if plaintiff has raised a substantial constitutional question.” /d.
at 666-67.

24.  The Board of Immigration Appeals has issued a published decision holding
that people like Mr. Jose Castro who entered the United States without inspection
and therefore have not been admitted are ineligible for bond pursuant to 8 U.S.C.
§ 1225(b)(2)(A). Immigration judges and the BIA are bound by this decision. 8
C.F.R. § 1003.1(g)(1). Exhaustion before the BIA would therefore be futile.

25.  Further, the BIA does not have jurisdiction to adjudicate constitutional issues.
Qatanani v. Att’y Gen. of the U.S., 144 F.4™ 485, 500 (3d Cir. 2025); see also
Ashley, 288 F. Supp. 2d at 667 (citation omitted). Therefore, any administrative
proceedings would be futile because Petitioner raises a constitutional due process

claim. Qatanani, 144 F 4™ at 500.
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STATEMENT OF FACTS

1. Petitioner, JOSE AMILCAR BENITEZ CASTRO, is a 42-year-old citizen and
national of Honduras, who came to the United States on or about April 2004, when
he was approximately 21 years old.

2. Prior to his detention, Mr. Jose Castro had lived in Glen Cove, NY for
approximately twenty-one (21) years. Since approximately 2012, he has worked
at Romero’s Painting, in Hempstead, NY where he has been a valuable and trusted
employee. Aside from a DWI in 2018 and one in 2025, Mr. Castro has had no
encounters with law enforcement in the United States.

26. He has three U.S. citizen children, daughters (17) and C(6),
and son AR (12), who were born in New York.

27. Mr. Jose Castro was detained on October 16, 2025 when attending a
scheduled appointment at Nassau County Probation, 400 County Seat Drive,
Mineola, NY in connection to a DWI received on or about March 2025. Mr.
Castro was reporting to the probation office for the purpose of being assigned a
probation officer in compliance with a judicial order issued on 09/10/2025

relating to the DWI. DHS did not issue a bond on Mr. Lopez. Ex. C, CeBONDS:
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Bond Payment Request Status (indicating ICE designation of Petitioner as “Not
Releaseable.”)!

28. Mr. Jose Castro was not charged with any crimes and was processed for
removal proceedings and taken to detention at the Metropolitan Detention Center-
Brooklyn, in Brooklyn, NY, before being transferred on November 1, 2025 to
Delaney Hall Detention Center in Newark, NJ, where he remains until today.

LEGAL FRAMEWORK

I. Section 1226(a) Governs the Detention of People Like Petitioner Who are
Detained in the United States and Have Not Previously Been Admitted

25.  The Immigration and Nationality Act contains several provisions authorizing
the detention of noncitizens. Section 1226(a) entitles most noncitizens with
pending removal proceedings to a hearing before an Immigration Judge to
determine whether they should be released on bond. 8 U.S.C. § 1226(a); 8§ C.F.R.
§ 1236.1(d). Section 1226(c) creates an exception to section 1226(a) and provides
that noncitizens who are removable by virtue of certain criminal convictions must
be detained without a bond hearing. Section 1225(b) provides for mandatory
detention of noncitizens subject to expedited removal under § U.S.C. § 1225(b)(1)
and for other recent arrivals “seeking admission” under (b)(2). Finally, section

1231 governs the detention of noncitizens with a final order of removal.

I All exhibits cited herein refer to the exhibits listed in the Declaration of Catherine
Reilly filed in support of this petition.

10
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26.  The detention provisions at § 1226(a) and § 1225(b)(2) were enacted as part
of the Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA) of
1996, Pub. L. No. 104-208, Div. C. §§ 302-03, 110 Stat. 3009-546, 3009-582 to
3009-583, 3009-585. Section 1226 was most recently amended earlier this year
by the Laken Riley Act, Pub. L. No.119-1, 139 Stat. 3 (2025). “Upon passing
[IRIRA, Congress declared that the new Section 1226(a) ‘restates the current

292

provisions in the predecessor statute,””” which allowed noncitizens who entered
without inspection to be released on bond. Rodriguez v. Bostock, 779 F. Supp. 3d
1239, 1260 (W.D. Wash. 2025) (citing H.R. Rep. No. 104-469, pt. 1, at 229; H.R.
Rep. No. 104-828, at 210).

27.  Following the enactment of the IIRIRA, EOIR drafted new regulations
explaining that, in general, people who entered the country without inspection
were not considered detained under § 1225 and that they were instead detained
under § 1226(a). See Inspection and Expedited Removal of Aliens; Detention and
Removal of Aliens; Conduct of Removal Proceedings; Asylum Procedures, 62
Fed. Reg. 10312, 10323 (Mar. 6, 1997) (“Despite being applicants for admission,
aliens who are present without having been admitted or paroled (formerly referred

to as aliens who entered without inspection) will be eligible for bond and bond

redetermination.”).

11
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28.  Thus, in the decades that followed, most people who entered without
inspection and were thereafter arrested and placed in standard removal
proceedings were considered for release on bond and also received bond hearings
before an IJ, unless their criminal history rendered them ineligible. Diaz Martinez
v. Hyde, No. 25-11613, 2025 WL 2084238, -- F. Supp. 3d --, at *4 (D. Mass. July
24, 2025). That practice was consistent with many more decades of prior practice,
in which noncitizens who had entered the United States, even if without
inspection, were entitled to a custody hearing before an IJ or other hearing officer.
See 8 U.S.C. § 1252(a) (1994).

29.  In recent months, Respondents have abruptly changed course. On July 8§,
2025, ICE Director Todd M. Lyons issued an internal memorandum stating that,
“in coordination with the Department of Justice (DOJ),” DHS had “revisited” its
legal position and believed that § 1225, not § 1226, governs the detention of
noncitizens who are present in the United States without having been admitted.
Diaz Martinez, 2025 WL 2084238, at *4.

30.  On September 5, 2025, the BIA followed suit and issued a precedential
decision in Matter of Yajure Hurtado, 29 1&N Dec. 216 (BIA 2025). The BIA
held that noncitizens “who are present in the United States without admission are

applicants for admission as defined under section 235(b)(2)(A) of the INA, 8

12
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U.S.C. § 1225(b)(2)(A), and must be detained for the duration of their removal
proceedings.” 29 I&N Dec. at 220.

31. The BIA adopted this position despite numerous recent federal court
decisions rejecting DHS’s position and holding that people who are present
without having been admitted are eligible for bond pursuant to § 1226(a). See,
e.g., Perez v. Berg, No. 8:25-cv-494, 2025 WL 2531566, 2025 WL 2531566, at
*2 (D. Neb. Sept. 3, 2025); Maldonado v. Olson, No. 25-cv-3142, 2025 WL
2374411, — F. Supp. 3d --, at *13 (D. Minn. Aug. 15, 2025); Lopez Benitez v.
Francis, No. 25-cv-5937, 2025 WL 2371588, -- F. Supp. 3d --, at *9 (S.D.N.Y.
Aug. 13, 2025); Rosado v. Figueroa, No. 25-2157, 2025 WL 2337099, at *7 (D.
Ariz. Aug. 11, 2025); Diaz Martinez, 2025 WL 2084238, at *8; Gomes v. Hyde,
No. 1:25-cv-11571, 2025 WL 1869299, at *7 (D. Mass. July 7, 2025); Rodriguez,
779'F, Supp. 3d at 1257.

32.  As these decisions explain, the BIA’s position in Matter of Yajure Hurtado
defies the INA. The plain text of the statute shows that § 1226(a), not § 1225(b),
applies to people like Petitioner.

33.  Section 1226(a) applies by default to all persons “pending a decision on
whether the [noncitizen] is to be removed from the United States.” See Jennings

v. Rodriguez, 583 U.S. 281, 288 (2018) (describing 1226(a) as the “default rule”

13
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for people detained pending removal). These removal hearings are held under §
1229a, to “decid[e] the inadmissibility or deportability of a[] [noncitizen].”

34.  The text of § 1226 explicitly applies to people charged as being inadmissible,
including those who entered without inspection. See 8 U.S.C. § 1226(c)(1)(E).
Just this year, Congress enacted subparagraph (E) in the Laken Riley Act to
exclude certain noncitizens who entered without inspection from § 1226(a)’s
default bond provision. Subparagraph (E)’s reference to persons inadmissible
under § 1182(6)(A), i.e., persons inadmissible for entering without inspection,
makes clear that, by default, such people are afforded a bond hearing under
subsection (a). As the Rodriguez Vazquez court explained, “[w]hen Congress
creates “specific exceptions” to a statute’s applicability, it “proves™ that absent
those exceptions, the statute generally applies. Rodriguez Vazquez, 2025 WL
1193850, at *12 (citing Shady Grove Orthopedic Assocs., P.A. v. Allstate Ins. Co.,
559 U.S. 393, 400 (2010)).

35. Under the BIA’s interpretation, all noncitizens subject to inadmissibility
grounds are detained without the opportunity for a bond hearing under 8 U.S.C. §
1225(b). Matter of Yajure Hurtado, 29 1&N Dec. at 220; see 8 U.S.C. § 1182(a)(6)
(making people who are present without having been admitted inadmissible); 8
U.S.C. § 1101(a)(14) (defining an admission). Therefore, this interpretation

would render all the grounds of mandatory detention in § 1226(c) applying to

14
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inadmissible noncitizens, including the recently-passed Laken Riley Act,
superfluous. Gomes, 2025 WL 1869299, at *7; Rodriguez, 779 F. Supp. 3d at
1258; see Marx v. Gen. Revenue Corp., 568 U.S. 371, 386 (2103) (“[T]he canon
against surplusage is strongest when an interpretation would render superfluous
another part of the same statutory scheme.”). This statutory structure demonstrates
that Congress did not intend to make § 1226(a) inapplicable to all inadmissible
noncitizens, but rather viewed it as the default bond provision for people arrested
within the United States.

36. By contrast, § 1225(b) applies to people arriving at U.S. ports of entry or who
very recently entered the United States. The statute’s entire framework is
premised on inspections at the border of people who are “seeking admission” to
the United States. 8 U.S.C. § 1225(b)(2)(A); see also Diaz Martinez, 2025 WL
2084238, at *8 (*“*[OJur immigration laws have long made a distinction between
those [noncitizens] who have come to our shores seeking admission . . . and those
who are within the United States after an entry, irrespective of its legality.””
(quoting Leng May Ma v. Barber, 357 U.S. 185, 187 (1958))). Indeed, the
Supreme Court has explained that this mandatory detention scheme applies “at
the Nation’s borders and ports of entry, where the Government must determine
whether a[ ] [noncitizen] seeking to enter the country is admissible.” Jennings, 583

U.S. at 287.

15
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37.  The BIA’s interpretation “would render the phrase ‘seeking admission’ in 8
U.S.C. § 1225(b)(2)(A) mere surplusage.” Lopez Benitez, 2025 WL 2371588, at
*6. That section applies to people who are (1) applicants for admission; (2)
seeking admission; and (3) not clearly and beyond a doubt entitled to be admitted.
8 U.S.C. § 1225(b)(2)(A); Lopez Benitez, 2025 WL 2371588, at *6; Diaz
Martinez, 2025 WL 2084238, at *2. The BIA’s interpretation makes all applicants
for admission subject to mandatory detention, leaving the “seeking admission”
criterion unnecessary and violating the rule against surplusage. Lopez Benitez,
2025 WL 2371588, at *6; Diaz Martinez, 2025 WL 2084238, at *6.

38.  Instead, the phrase “seeking admission” indicates that § 1225(b)(2)(A)
applies to people who are taking “some sort of present-tense action,” in other
words, coming or attempting to come into the United States. Diaz Martinez, 2025
WL 2084238, at *6; see also Matter of M-C-D-V-, 28 &N Dec. 18, 23 (BIA 2020)
(stating that “the use of the present progressive tense . . . denotes an ongoing
process”). Therefore, § 1226(a), not § 1225(b)(2)(A), governs the detention of
people detained within the United States who are not actively seeking admission,
as required by the statute.

39.  Applying § 1226(a), rather than § 1225(b), to people detained in the interior
who had previously entered without inspection is consistent with the

government’s longstanding practice, which “can inform a court’s determination

16
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of what the law 1s.” Loper Bright Enter. v. Raimondo, 603 U.S. 369, 386 (2024).
This longstanding practice further counsels against the BIA’s abrupt change in
policy. Maldonado, 2025 WL 2374411, at *11.

40. Finally, as discussed below, the BIA’s interpretation of § 1225(b)(2)(A) to
mandate detention without a bond hearing for all noncitizens present in the United
States without having been admitted presents serious constitutional concerns.
Therefore, to the degree that the statute remains ambiguous, the Court should
presume that Congress “did not intend the alternative which raises serious
constitutional doubts™ and reject that construction. Clark v. Martinez, 543 U.S.
371, 381-82 (2005). Therefore, § 1226(a), which permits bond hearings, not §
1226(b)(2)(A), which does not, governs the detention of people like Petitioner.

II. The BIA’s Application of Mandatory Detention to Noncitizens Like
Petitioner Violates Substantive and Procedural Due Process

41.  “It is well established that the Fifth Amendment entitles [noncitizens] to due
process of law in deportation proceedings.” Demore v. Kim, 538 U.S. 510, 523
(2003) (quoting Reno v. Flores, 507 U.S. 292, 306 (1993)). “Freedom from
imprisonment—from government custody, detention, or other forms of physical
restraint—Iies at the heart of the liberty” that the Due Process Clause protects.
Zadvydas v. Davis, 533 U.S. 678, 690 (2001); see also id. at 718 (Kennedy, J.,
dissenting) (“Liberty under the Due Process Clause includes protection against

unlawful or arbitrary personal restraint or detention.”). This fundamental due

17
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process protection applies to all noncitizens within the United States, including
both removable and inadmissible noncitizens. See id. at 693; Plyler v. Doe, 457
U.S. 202, 212 (1982); Wong Wing v. United States, 163 U.S. 228, 238 (1896).

42.  Absent adequate procedural protections, substantive due process requires a
“special justification™ that “outweighs the individual’s constitutionally protected
interest in avoiding physical restraint.” Zadvydas, 533 U.S. at 690; accord, e.g.,
Torralba v. Knight, No. 2:25-cv-1366, 2025 WL 2581792, at *12 (D. Nev. Sept.
S, 2025) (describing the standard for a substantive due process violation);
Fernandez v. Lyons, No. 8:25-cv-506, 2025 WL 2531539, at *4 (D. Neb. Sept. 3,
2025) (same). In the immigration context, the Supreme Court has recognized only
two valid purposes for civil detention—to mitigate the risks of danger to the
community and to prevent flight. /d.; Demore, 538 U.S. at 528. Thus, to withstand
constitutional scrutiny, the nature and duration of mandatory immigration
detention must be reasonably related to these purposes.

43.  In Demore, the Supreme Court upheld the constitutionality of § 1226(c)
against a facial challenge, specifically citing evidence that had been before
Congress about noncitizens with criminal convictions. 538 U.S. at 518-520. This
justification does not apply, however, to noncitizens with no criminal record
whatsoever who have lived in the community for years. The broad policy set forth

in Matter of Yajure Hurtado is not reasonably related to the purposes of

18
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preventing danger to the community or flight risk and violates substantive due
process.

44.  Additionally, procedural due process protects noncitizens against deprivation
of liberty without adequate procedural protections, including notice and the
opportunity to be heard. 4.4.R.P. v. Trump, 145 S. Ct. 1364, 1367 (2025); Trump
v. JG.G., 145 S. Ct. 1003, 1006 (2025); Velasco Lopez v. Decker, 978 F.3d 842,
851 (2d Cir. 2020). In determining the proper procedure to protect a detained
noncitizen’s procedural due process rights under the Fifth Amendment, courts
apply the three-part balancing test in Mathews v. Eldridge, 424 U.S. 319, 335
(1976), weighing (1) “the private interest that will be affected by the official
action;” (2) “the risk of an erroneous deprivation of such interest through the
procedures used, and the probable value, if any, of additional or substitute
procedural safeguards;” and (3) “the Government’s interest, including the
function involved and the fiscal and administrative burdens that the additional or
substitute procedural requirement would entail.” Black v. Decker, 103 F.4th 133,
147-48 (2d Cir. 2024); Gayle v. Warden Monmouth C'ty Corr. Facility, 12 F. 4th
321,331 (3d Cir. 2021); Hernandez-Lara, 10 F.4th at 28; Velasco Lopez, 978 F.3d
at 851 (all quoting Mathews, 424 U.S. at 335). Here, the BIA’s interpretation of
the statute to require detention of all people present in the United States without

having been admitted deprives them of their liberty without any individualized

19
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process to determine whether such detention is necessary to prevent flight risk or
danger to the community, and violates due process.

45.  First, the “importance and fundamental nature” of an individual’s liberty
interest is well-established. United States v. Salerno, 481 U.S. 739, 750 (1987);
see also Ashley, 288 F. Supp. at 670 (“[F]reedom from confinement is a liberty
interest of the highest constitutional import.”). For people “who can face years of
detention before resolution of their immigration proceedings, ‘the individual

299

interest at stake is without doubt particularly important.”” Linares Martinez v.

Decker, No. 18-cv-6527 (JMF), 2018 WL 5023946 at *3 (S.D.N.Y. Oct. 17,
2018).

46.  Weighing this factor in Velasco Lopez, the Second Circuit found the private
interest to be “on any calculus, substantial,” observing that the petitioner, “could
not maintain employment or see his family or friends or others outside normal
visiting hours. The use of a cell phone was prohibited, and he had no access to the
internet or email and limited access to the telephone.” 978 F.3d at 851-52.
Similarly, the First Circuit found a substantial private liberty interest for the
petitioner in Hernandez-Lara, noting that the petitioner there was incarcerated
“alongside criminal inmates™ at a jail where “she was separated from her fiancé

and unable to maintain her employment.” 10 F.4th at 28.
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47.  Second, absent any individualized bond hearing, people will be detained
despite not being a danger to the community or a flight risk, because there is no
mechanism to determine whether their detention is necessary. See, e.g., Giinaydin
v. Trump, No. 25-cv-1151, 2025 WL 1459154, -- F. Supp. 3d --, at *& (D. Minn.
May 21, 2025) (noting that lack of consideration of “individualized or
particularized facts . . . increases the potential for erroneous deprivation of
individuals’ private rights”); Ashley, 28 F. Supp. 2d at 670 (finding a procedural
due process violation because “the Government has not proved that Petitioner
presents an identified and articulable threat to an individual or the community so
as to justify his continued detention™). A bond hearing would have significant
value because it is designed to assess the individualized facts of each case and
determine whether less restrictive measures can fulfill the same goals.

48.  Finally, the burden on the government of returning to the longstanding
practice of holding bond hearings for people like Petitioner does not outweigh the
liberty interest at stake. To the contrary, the government has an interest in
“minimizing the enormous impact of incarceration in cases where it serves no
purpose.” Velasco Lopez, 978 F.3d at 854; see also Hernandez-Lara, 10 F.4th at
33 (noting that “limiting the use of detention to only those noncitizens who are
dangerous or a flight risk may save the government, and therefore the public, from

expending substantial resources on needless detention”). Additionally,
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“unnecessary detention imposes substantial societal costs. . . . The needless
detention of those individuals thus separates families and removes from the
community breadwinners, caregivers, parents, siblings and employees. Those
ruptures in the fabric of communal life impact society in intangible ways that are
difficult to calculate in dollars and cents.” Hernandez-Lara, 10 F.4th at 33
(citation and internal quotation marks omitted). The cost to the government and
society of detaining people unnecessarily for long periods of time is greater than
the cost of providing individualized hearings, and weighs in favor of additional
procedural protections.

49. At these bond hearings, due process requires that the Government bear the
burden of proof by clear and convincing evidence. See Gayle, 12 F.4th at 332
(“[W]hen such a severe deprivation is at issue, the Government must bear the
burden of proof.”). “A standard of proof serves to allocate the risk of error
between the litigants and reflects the relative importance attached to the ultimate
decision.” German Santos v. Warden Pike C’ty Corr. Facility, 965 F.3d 203, 213
(citing Addington v. Texas, 441 U.S. 418, 423 (1979)). Therefore, when the Third
Circuit has ordered a constitutionally-required bond hearing, it has placed the
burden on the government by clear and convincing evidence. German Santos, 965
F.3d at 214; Guerrero-Sanchez v. Warden York C'ty Prison, 905 F.3d 208, 224 &

n.12 (3d Cir. 2018), abrogated on other grounds by Johnson v. Arteaga-Martinez,
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596 U.S. 572 (2022). Other circuit courts have similarly held that due process
requires this allocation of the burden in bond hearings for noncitizens like
petitioner, who were then detained under § 1226(a). Hernandez-Lara, 10 F.4th at
39-40; Velasco Lopez, 978 F.3d at 855-56. Thus, even if the statute requires
detention without a bond hearing, due process requires a hearing at which the
government bears the burden by clear and convincing evidence.

FIRST CLAIM FOR RELIEF

Violation of 8 U.S.C. § 1226(a)

Unlawful Denial of Release on Bond

50.  Petitioner re-alleges and incorporates by reference the above paragraphs.

51.  The mandatory detention provision at 8 U.S.C. § 1225(b)(2) does not apply
to all noncitizens residing in the United States who are subject to grounds of
inadmissibility. Specifically, it does not apply to Mr. Jose Castro, who has been
living in the United States since April 2004 prior to being apprehended and placed
into removal proceedings by respondents. Mr. Jose Castro is detained under §
1226(a) and is eligible for release on bond. Respondents’ unlawful application of
§ 1225(b) to Petitioner violates the INA.

SECOND CLAIM FOR RELIEF

Violation of Bond Regulations, 8 C.F.R. §§ 236.1, 1236.1, and 1003.19
Unlawful Denial of Release on Bond

52.  Petitioner re-alleges and incorporates by reference the above paragraphs.
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53. In 1997, after Congress amended the INA through I[IRIRA, EOIR and the
then-Immigration and Naturalization Service issued an interim rule to interpret
and apply IIRIRA. Specifically, under the heading of “Apprehension, Custody,
and Detention of [Noncitizens],” the agencies explained that “[d]espite being
applicants for admission, [noncitizens] who are present without having been
admitted or paroled (formerly referred to as [noncitizens] who entered without
inspection) will be eligible for bond and bond redetermination.” 62 Fed. Reg. at
10323 (emphasis added). The agencies thus made clear that individuals who had
entered without inspection were eligible for consideration for bond and bond
hearings before 1Js under 8 U.S.C. § 1226 and its implementing regulations.

54.  The regulation at 8 C.F.R. § 1003.19 lays out bond procedures, and §
1003.19(h)(2) delineates categories of noncitizens who are subject to mandatory
detention and not entitled to a bond hearing. The fact that noncitizens within the
United States who are subject to inadmissibility grounds are not included on this
list shows that the agencies did not intend them to be subject to mandatory
detention. The BIA’s interpretation thus violates the regulations and unlawfully

denies Petitioner a bond hearing.

THIRD CLAIM FOR RELIEF
Violation of the Administrative Procedure Act
Contrary to Law and Arbitrary and Capricious Agency Policy

55.  Petitioner re-alleges and incorporates by reference the above paragraphs.
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56. The APA provides that a “reviewing court shall . . . hold unlawful and set
aside agency action, findings, and conclusions found to be . . . arbitrary and
capricious, an abuse of discretion, or otherwise not in accordance with law.” 5
U.S.C. § 706(2)(A).

57. . The mandatory detention provision at 8§ U.S.C. § 1225(b)(2) does not apply
to all noncitizens residing in the United States who are subject to grounds of
inadmissibility. Specifically, it does not apply to Mr. Jose Castro, who has been
living in the United States since April 2004 prior to being apprehended and placed
into removal proceedings by respondents. Mr. Jose Castro is detained under §
1226(a) and is eligible for release on bond.

58.  Intaking a contrary position, the BIA has reversed decades of prior practice,
and “would expand § 1225(b) far beyond how it has been enforced historically,
potentially subjecting millions more undocumented immigrants to mandatory
detention, while simultaneously narrowing § 1226(a) such that it would have
extremely limited (if any) application.” Lopez Benitez, 2025 2371588, at *8.
Respondents have failed to articulate reasoned explanations for their decisions,
which represent changes in the agencies’ policies and positions; have considered
factors that Congress did not intend to be considered; have entirely failed to
consider important aspects of the problem; and have offered explanations for their

decisions that run counter to the evidence before the agencies.
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59.  The application of § 1225(b)(2) to Petitioner is arbitrary, capricious, and not
in accordance with law, and as such, it violates the APA. See 5 U.S.C. § 706(2).
FOURTH CLAIM FOR RELIEF
Violation of the Fifth Amendment Due Process Clause
Substantive Due Process

60.  Petitioner re-alleges and incorporates by reference the above paragraphs.

61. The Due Process Clause of the Fifth Amendment forbids the government
from depriving any “person” of liberty “without due process of law.” U.S. Const.
amend. V. Substantive due process requires that immigration detention without a
bond hearing be reasonably related to the goals of ensuring the appearance of
noncitizens at future proceedings and preventing danger to the community.
Zadvydas, 533 U.S. at 690.

62. The BIA’s application of mandatory detention under § 1225(b)(2) is not
reasonably related to those goals and thus violates substantive due process. Since
his entry on or about April 2004, Mr. Jose Castro has been living with his family
in Glen Cove, New York. Mr. Lopez is potentially eligible for relief from removal
in the form of asylum and/or withholding of removal in his home country of
Honduras. Additionally, Mr. Jose Castro is potentially eligible for additional relief
in the form of cancellation of removal based on his United States citizen minor

child(ren). Mr. Lopez is not a flight risk as he has lived in Glen Cove, NY for

approximately 21 years, residing at the same address for the last 12 years with his
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partner and their children, and he has the direction of legal counsel, as well as
viable forms of relief from removal. Furthermore, although Mr. Castro received a
DWI in 2018 and one in 2025, he attended all court appearances and complied
with all court orders in connection to these charges. Aside from these incidents,
Mr. Castro has never committed any crimes or had any encounters with law
enforcement prior to being detained by ICE; therefore, all evidence supports the

conclusion that he does not pose a danger to his community.

FIFTH CLAIM FOR RELIEF
Violation of the Fifth Amendment Due Process Clause
Procedural Due Process

63.  Petitioner re-alleges and incorporates by reference the above paragraphs.

64.  The Due Process Clause of the Fifth Amendment forbids the government
from depriving any “person” of liberty “without due process of law.” U.S. Const.
amend. V. Courts apply the Mathews v. Eldridge balancing test to determine what
procedures the due process clause requires. Gayle, 12 F.4th at 331.

65.  The first factor is the private interest that will be affected by the official
action. /d. Here, the deprivation of Petitioner’s liberty is a particularly weighty
interest. Mr. Jose Castro is being held despite being bond eligible and despite
having substantial ties to his community and being separated from his family. To

date, Mr. Jose Castro has been detained for approximately thirty (30) days.
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66.  The second factor is the risk of erroneous deprivation of such interest through
the procedures used, and the probable value, if any, of additional safeguards. /d.
Here, there is a great risk of unnecessary detention because the BIA’s
interpretation of the statute does not permit any individualized determination of
whether detention during removal proceedings is necessary. See Ashley, 288 F.
Supp. 2d at 670. At a hearing, Mr. Jose Castro could show that his detention is
not necessary because he is neither a danger to society nor a flight risk. Mr. Jose
Castro entered the US as a young man approximately 21 years ago, on or about
April 2004. Since that time, he has built a life and a family in the same community
and has cultivated a reputation as trustworthy, responsible and hard working. All
of this supports a grant of reasonable bond. A hearing at which the government
bears the burden of proof by clear and convincing evidence would protect the
substantial liberty interest at stake. German Santos, 965 F.3d at 213-14.

67.  The final factor is the Government’s interest. Gayle, 12 F.4th at 331. The
government has no legitimate interest in detaining Mr. Jose Castro when detention
is not necessary to ensure appearance at future hearings or protect the community,
and less restrictive measures like a reasonable bond would serve those purposes.
Hernandez-Lara, 10 F.4th at 32-33; see OQusman D. v. Decker, No. 20-9646, 2020
WL 5587441, at *4 (holding that due process requires consideration of less

restrictive alternatives to detention that would address the government’s
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legitimate purpose); Hechavarria v. Whitaker, 358 F. Supp. 3d 227, 241-42
(W.D.N.Y. 2019) (same). Therefore, the government does not have an interest in
detaining Petitioner without a bond hearing that outweighs his substantial liberty
interest in such an individualized determination.

68.  Respondents’ detention of Mr. Jose Castro without any hearing to determine
whether that detention is necessary violates procedural due process.

PRAYER FOR RELIEF

WHEREFORE, Petitioner respectfully requests that this Court:

69. Assume jurisdiction over this matter;

70.  Declare that Petitioner’s continued detention violates the Immigration and
Nationality Act, the Administrative Procedure Act, 5 U.S.C. § 706(2)(A); and/or
the Due Process Clause of the Fifth Amendment to the U.S. Constitution;

71.  Issue a Writ of Habeas Corpus and order Petitioner’s release within 10 days
unless Respondents schedule a hearing before an immigration judge at which the
government must establish by clear and convincing evidence that Petitioner
presents a risk of flight or danger, even after consideration of alternatives to
detention that could mitigate any risk that Petitioner’s release would present;

72.  Inthe alternative, order Petitioner’s immediate release from custody;
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73. Award Petitioner his costs and reasonable attorney fees in this action as
provided for by the Equal Access to Justice Act, as amended, 5 U.S.C. § 504 and
28 U.S.C. § 2412, and on any other basis justified under law; and

74.  Grant such further relief as the Court deems just and proper.

Dated: November 14, 2025 Respectfully submitted,

/s/Catherine E. Reilly

Catherine E. Reilly, Esq.

Reilly Immigration Law, PLLC

3 World Trade Center

175 Greenwich St., 38" Floor
New York, New York 10007
creilly@reillyimmigrationlaw.com
(917) 451-7894
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VERIFICATION BY SOMEONE ACTING ON PETITIONER’S BEHALF
PURSUANT TO 28 U.S.C. § 2242

[ am submitting this verification on behalf of the Petitioner because I am one of
Petitioner’s attorneys, and I have discussed the claims with the Petitioner. Based
on those discussions, I hereby verify that the statements made in the attached
Petition for Writ of Habeas Corpus are true and correct to the best of my

knowledge.
EXHIBIT DOCUMENT DESCRIPTION
A Notice to Appear
B DHS Form 1-213, Record of Deportable/Inadmissible Alien
C DHS/ICE CeBONDS: Bond Payment Request Status
Dated: November 14, 2025 Respectfully submitted,

/s/ Catherine E. Reilly
Catherine E. Reilly
Counsel for Petitioner
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EQOIR — 1 of 3

DEPARTMENT OF HOMELAND SECURITY  pop. R
| NOTICE TO APPEAR _ t»-‘

In removat proceedings under section 240 of the Immigration and Nationality Act:

Subject ID: el ——— | File No: I

In the Matter of:

Respondent; JOSE AMILCAR BENITEZ CASTRO )  currently residing at:
{(Number. street, city. state and ZIP code) {Area code and phone number)

[] You are an arriving afien.
[x] You are an alien present in the United States who has not been admitted or paroled.

l:] You have been admitted to the United States, bul are removable for the reasans stated below.

The Department of Homeland Security alleges that you:

1. You are not a citizen or national of the United States:

2. You are a native of HONDURAS and a citizen of HONDURAS;

3. You entered the United States at or near unknown place, on or about unknown date;
4. You were not then admitted or paroled after inspection by an Immigration Officer.

At that time you arrived at a time or place other than as designated by the Attorney
General.

On the basis of the foregoing, it is charged that you are subject to removal from the United States pursuant to the following
provision{s} of law:

212 (a) (6) (A) (i) of the Immigration and Naticnality Act, as amended, in that you are

an alien present in the United States without being admitted or paroled, or who

arrived in the United States at any time or place other than as designated by the
Attorney General.

D This nolice is being issued after an asylum officar has found that the respondent has demonstrated a credible fear of
persecution or {orture.

[1 Section 235{p)(1) order was vacaled pursuant to: (] 8CFR208.30 [ ] BCFR235.3(b)(5)(iv)

YOU ARE ORDERED to appear before an immigration judge of the United States Department of Justice at:

201 VARICK ST, 5TH FL RM 507 NEW ¥ORK, NEW YORK 10014. NEW YOR¥ VARICK
{Camplete Address of Immigration Courl including Rocm Number, if any}

on_ March 5, 2026 atl 8:30 am to show why you shauld not be remeved from the United States based on the
{Dale! (Timea}

J 4879 JOHN - a(SDDO)

charge(s) set forth above.
(Signature and Title of Issuing Officer}

Date:  October 16, 2025 535 Federal Plaza, CI, NY
(City and Staie)

DHS Form 1862 (6/22) Page 1 of 3
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EOIR — 2 of 3

Notice to Respondent
Warning: Any statement you make may be used against you in remaval proceedings.

Alien Registration: This copy of the Notice to Appear served upon you is evidence of your alien registration while you are in removal proceedings.
Yaou are reguired to carry it with you at alt imes.

Representation: IT you so choose. you may be represented in this procegeding, at no expense 10 the Government, by an allerney or other individual
authorized and qualified to represent persons before the Exacutive Offica for Immigration Review, pursuant to 8 CFR 1003.16. Unless you so
request, no haanng will be scheduled eartier than ten days from the date of this nolice, to ailow you sufficient time (o secure counsel. A list of
qualified attoraeys and crganizations who may be available to represent you at na cost will be provided with this notice.

Conduct of the hearing: At the time of your fearing. you shaulo bong with you any affidavits or other documents that you desire to have considered
‘n connection with your case. If you wish to have the testimony of any witnesses considered, you should arrange o have such witnesses present at
ihe hearing. At your hearing you will be given the opportunity 10 admit or deny any or all of the allegations in the Nelice t Appear, including that you
are inagmissible o ramavable. You will have an opportunity lo present evidence on your own tehalf. to examne any evidence presented by the
Government, to object. on proper l2gaf grounds, to the receipt of evidence and to cross examing any witnesses presented by he Governmant. At the
conclusion of your hiearing, yeu have a right to appeal an adverse dscision by the immigration judge. You will be advised by the immigraton judge
before whom you appear of any rehaf from removal for which you may appear aligible including the privilege of votuntary departure. You will be gwven
a reasonable opportunity to make any such application to the immigration judge,

One-Year Asylum Application Daadline: If you believe you may ba eligible for asylum. you must file a Form -589. Applicalior for Asylum and for
Withholding of Removal. The Form 1-588. Instructions, and information on whare lo file the Farm can be fourd al www, uscis,gov/i-589. Failure to file
the Farm I-589 within one year of arrival may bar you fram eligibilily to apply for asylum pursuant to section 208(2){2)(B) of the Immigrat:on and
Nationality Acl

Failure to appear: You are raquired to provide the Department of Homzland Security (DHS), in writing. with your full mailing address and telephone
number. You must notify the Immigration Court and the DHS immediately by using Form EOQIR-33 whenever you change your adcress or telephone
number during the course of this proceeding. You will be provided with a copy of this form, Notices of heanng will be mated to this address. If you do
not submil Form ECIR-33 and do not othenwise provide an address at which you may be reached during proceedings. then the Government shalt not
be required to provide you with written notice of your hearing. If you fail to attend the hearing at the time and place designated on this nolice. or any
date and time later directed by the Immigration Court, 2 removal order may be made by the immigration judge n your absence, and you may be
arrested and detained by the DHS.

Mandatory Duty to Surrender for Removal: If you become subject fo a final order of removal, you must surrender for removal to your local CHS
office. listed on the internat at hitp:iwww ice qovicontactero, as directed by the DHS and required by statute and regulation. Immigration
reguiations at 8 CFR 1241.1 define when the removal order becomes administratively final. If you are granted voluntary departure and fail to depart
the United States as required. fail to post s bond in connection with volupiary departure, or fail to comply with any other conditicn or term i
connection with voluntary departure, you must surrender for removal on the next business day thercafier. If you do not surrender for removal as
requirad, you will be ineligibie for all forms of discretionary relief for as long as you remain in the United States and for ten years alter your depariure
or removal. This means you will be ineligible for asylum, cancellation of removal, voluntary departure, adjustment of status, change of ronimmigrant
status, registry. and ralated waivers for this period. If vou do not surrender for removal as required, you may also be criminally prosecuted under
saclion 243 of the lmmigration and Nationality Act.

U.S. Citizenship Glaims; I you balieve you are a Unitad States citizen. please advise the DHS by calling the ICE Law Enfarcement Support Center
toll free at (855) 448-6903.

Sensitive locations: To the extent that an enforcement action leading to a removal proceeding was taken against Respondent at a locaton
described in 8 U.S.C. § 1228(2}(1). such action cornplied with 8 U.S.C. § 1367

Request for Prompt Hearing

To expedite a delermination n my case, | request this Nofice to Appear ce filed with the Executive Cffice for immigrat:on Review as soon as
possible. |waive my right to a 10-day period prior to appaaring before an immigration judge and request my hearing be scheduled.

Befare.
(Signature of Respandent)
Date:
(Signature and Tile of Immigralion Officer)

Certificate of Service
This Nolice To Appear was served on the respondent by me on Ogtober 16, 2025 . in the following manner and in compliance with section
238(a)i 1) of the Act.
in person D by cerlified mail, retumed receipt # ___ feouested m by regular mail

Attached is 3 credible fear warksheet.

Attached is a list of organization and atiorneys which provide free tegal services.
Tre alien was pravided oral natce in the SPANISH  language of the e and place of his or her heanng and of the

consequences of failusgfb appesr as provided in section 240{b)(7) of the Act

i ! J1145 URENA - DO

 (Signalure of Respondent if Personally Served) (Signalure anc Title of officer)

DHS Form |-862 (6/22) Page 2 of 3




EQIR — 3 of 3

Uploaded onCd 88 /298 :#-04 8688 FXN(Eagiwse (RrdiabillimeTilEasei¢in/267V Page 35 of 41 PagelD: 35

Privacy Act Statement

Authority:

The Depariment of Homeland Security through U.S. Immigration and Customs Enforcement (ICE), U.S Custams and Border Protection (CBP), and U.S
Citizenship and Immigration Services (USCIS} are authorized to collect the information requested on this form pursuant to Seclions 103, 237, 232, 240
and 230 of the Immigration and Nationality Act (INA), as amended (8 U.S.C. 1103 1229, 1228a. and 1360). and the regulations issuad pursuant thereto.

Purpose:

You are being asked to sign and date this Notice to Appear (NTA) as an acknowledgement of personal receipt of this notice. This nolice, when filed with
the U.S. Department of Justice's (DOQJ) Executive Office for Immigration Review (EQIR). initiates removal proceadings. The NTA contains information
regarding the nature of the proceedings agamnst you. the legal authority under which proceedings are conducted, the acts or conduct alleged against you
1o be in violation of law the charges against you. and the slatutory provisions alleged 1o have bean violated. The NTA also includes infarmation abaut
the conducl of the removal hearing, your right to representation at no expense to the government. the requirement lo inform EQIR of any change in
address, the consequences far failing o appear. and thal generally. if you wish to apply for asylum, you must de so within one year of your arivalin the
United States. If you choose to sign and date the NTA, thal informaltion will be used to confirm that you received i1, and far recordkeeping.

Routine Uses:

For United States Cilizens. Lawful Permanent Residents, or individuats whose records are coverad by the Judicial Redress Act of 2015 (5.8.C. § 5523
notg), your information may be disclosed in accordance with the Privacy Act of 1874, 5 U.S.C. § 352a(b}. including pursuant to the routine uses
published in the following OHS systems of records notices (SORN): DHS/USCIS/ICE/CBP-001 Alien File, Index, and National File Tracking Syslem of
Records, DHS/IUSCIS-007 Benefit Information System. DHS/ICE-011 Crimrinal Astest Racords and immigration Enforcement Records (CARIER), and
DHS/ICE-003 General Counsel Elecironic Management System (GEMS}, and DHS/CBP-(23 Border Patrol Enforcement Records (BPER). These
SORNs can be viewed at hitos:/iwww dhs.govisystem-records-nolices-soms. When disclosed (o the CCJ's EQIR for immigration proceedings, this
information that 15 maintained and used by DOJ is covered by the following DOJ SORN: EQIR-G01, Records and Management Informatian System, or
any updated or successor SORN. which can be viewad at hltps:www uslice.aoviopcl/doj-sysiems-recerds. Further, your information may be disclosed
pursuant to routine uses described in the abovementioned DHS SORNs or DOJ EOQIR SORN to federal, state. local, lribal, territorial, and foreign taw
enforcement agencies for enforcament. investigatory. litigation, cr other simiiar purpases.

For all others, as appropriate under United Siates law and DHS policy, the infermation you pravide may be shared internally within DHS, as wall as with
federal, state, local, tribal, territorial, and foreign faw eniorcement; other government agencies; and other parties for enforcement, investigaiory, litigation,
ar other similar purposes.

Disclosure:

Providing your signature and the date of your signature is voluntary. There are no effects on you lar not providing your signature and date; however,
removal proceedings may continue nolwithstanding the faiture or refusal ta provide this informalion.

DHS Form |-862 (6/22) Page 2of 3
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BEOIR — 2 of

U.S. Department of Homeland Security

Subject ID VA

Record of Deportable/Inadmissible Alien

Family Name (CAPS) First Middle Sex Har Eyes Cmpha
BENITEZ CASTRO, JOSE AMILCAR M BLK BRO LGT
Country of Cinzenship Passpert Number and Country of Issue v Height Weight Occupation
HONDURAS < 66 185 | CONSTRUCTION
US. Address Scars and Marks
Date, Place, Tune, and Manner of Last Entry Passenger Boarded at F B 1 Number Single
Divorced I Mamed
onknown Date Unknown Time, —_——— Widower [ Separated
Number, Street. City, Province (State) and Country of Permanent Residence Method of Location/ Apprehension
NCA
Date of Burth Date of Action Locanon Code At/Near Date/Hour
= Age: 42 10/16/2025 CIiP/NYC Mineala 10/16/2025 14:11

City. Province (State) and Country of Burth AR EI Form - (Type and No) Lifled [J Not Lifted [7] By

Honduras, HONDURAS SPIRO VANDOROS
NIV Issuing Post and NIV Number Social Secunty Account Name Status af Entry Status When Found
Date Visa Issued Social Security Number Length of Tune Hlegallym U S

Immugration Record
NEGATIVE

Criminal Record
See Narrative

Name , Address, and Nationality of Spouse (Maden Name, if Appropnate)
MARTINEZ, SANDRA NATIONALITY: EL SALVADOR

Number and Nationality of Minor Cluldren
10-UNITED STATES

Father's Name, Nationality, and Address, if Known

Mother s Present and Maiden Names, Nanonahty, and Address. if Known

BENITEZ, RUBEN NATIONMALITY: HONDURAS COSTRO, ELENA NATIORALITY: HONDURAS

Momes DueProperty in U.S. Not in Immediate Possession Fgerpnnted”? [4 tes L] Mo SSQ\&;::M Checks Charge Code Words(s)
None Claimed Narrative See Narrative
Name and Address of (Last)(Current) U_S. Employer Type of Employment Salary Emploved flom'to
Sea Narrative Employee Hr|10/16/2025

Narrative (Outline particulars under which alien was located/apprehended. Include details not shown above regarding time, place and manner of last entry, attempted entry, or any other entry, and
elements which establish administrative and/er criminal violation. Indicate means and route of travel to intenior }

FIN: >v< Left Index fingerprint
gD S
—_

None Indicated - none

Subject Health Statua

The subject claims good health.

Current Administrative Charges

Alien has been advised of communication privileges

(Date/Initials)

... {(CONTINUED ON I-831)

Right Index fingerprint

J1145 URERA
Deportation Officer

(Signature and Title of Immigration Officer}

Distribution

A-FILE

STATS

Offices- J1145 URENA

Recewved: (Subject and Documents) (Report of [nterview)

on. October 16, 2025

(time)

Disposition:

Warrant of Arrest/Notice to Appear

Examining Officer:

JOHN, J 4879

Form I-213 (Rev. 08:01/07)
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Alien’s Name . File Number Date

BENITEZ CASTRO, JOSE AMILCAR o 10/16/2025

10/16/2025 - 212a6Ai - ALIEN PRESENT WITHOUT ADMISSION OR PAROLE - (PWAs)

RECORDS CHECKED

CLAIM Neg
EARM Neg
IAFIS Pos
NCIC Pos
TECS Pos

NAME AND ADDRESS OF US EMPLOYER

Painting Romeero Painting, unknown glen cove , NEW YORK, 11542, UNITED STATES

FUNDS IN POSSESSION

United States Dollar 254.05

Record of Deportable/Excludable Alien:

ARREST :

On October 16, 2025, at apprpxi ugitive Operations arrested
Jose Amilcar BENITEZ Castro Wa 42-year-old male citizen of
Honduras pursuant to an I-200 Warrant of Arrest. BENITEZ Castro was encountered at Nassau
County Probation, 400 County Seat Drive, Mineola, NY. ICE Officers identified themselves as
officers with Immigrations and Customs Enforcement and request ide ﬁ from the
subject. BENITEZ Castro provided officers with a Honduras Passpcrtn» Officers
questioned BENITEZ Castrec as to his status in the United States and he stated that he was
illegally present in the United States. Officers positively identified BENITEZ Castro and

arrested him without incident pursuant to an I-200 Warrant of Arrest. Officers transported
him to 535 Federal Plaza, Central Islip, NY for

ALIENAGE AND REMOVABILITY:

BENITEZ CASTRO is not a national or citizen of the United States BENITEZ CASTRO is a
national and citizen of El Salvador who initially entered the United States at a place not
designated as a port of entry by the Attorney General of the United States and or the
Secretary of Homeland Security, the successor, thus he was not admitted, inspected or
paroled into the United States by a United States Immigration Official.

BENITEZ CASTRO was processed for Warrant of Arrest/Notice to Appear as per section
212(a) (6) (A) (1) (I) of the Immigration and Nationality Act.

CRIMINAL HISTORY:
08/30/2018: Traffic Offense
08/30/2018: DWI

09/10/2025: DWI

uh

J Signature Title

J1145 URENA Deportation Officer

™

EQIR —

Form I-831 Continuation Page (Rev. 08/01/07)
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Alien’s Name ile Numbe Date
BENITEZ CASTRO, JOSE AMILCAR » < 10/16/2025
FAMILY:

BENITEZ CASTRO claims to not be married and have no children.

CLAIM OF FEAR:
BENITEZ CASTRO does not claim fear of returning to Honduras

HEALTH:
BENITEZ CASTRO claims to be in good health and takes no medication

PHONE CALL:
BENITE CASTRO was given the opportunity to make a call tohis wife | EEEEEEEN
and he stated that wish not to call anyone

MEAL:
BENITEZ CASTRO was offered a meal and bottle of water.

PROPERTY:

BENITEZ CASTRO had$254.05 USD at the time of his arrest. DHS-589 $#1286652

BENITEZ CASTRO had miscellaneous property at the time of his arrest. DHS-589 # 1286576
DNA #F4790661

CONSULATE:
BENITEZ CASTRO requested to not have the consulate of Honduras notified of his arrest.

DISPOSITION:

BENITEZ CASTRO was served the Detainee Locator, Consulate Notification, I-862 Notice to
Appear, I-200 Warrant for Arrest, Free Legal Services List, and other documents related to
their removal. Bed space was approved by NYC SDDO. BENITEZ CASTRO was transported to 26
Federal Plaza, New York, NY for housing.

United States Department of Homeland Security (DHS), U.S. Immigration and Customs
Enforcement (ICE),

Other Identifying Numbers

AL1EN
———

& Signature Title

$ J1145 URENA Deportation Officer

of 4 Pages

ECIR -~ 4
(V8]

Form I-831 Continuation Page (Rev. 08/01/:07)
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Friday, November 14, 2025 at 18:27:02 Eastern Standard Time

Subject: CeBONDS: Bond Payment Request Status
Date: Sunday, November 9, 2025 at 4:03:01 PM Eastern Standard Time

From: noreply-ICE-CeBonds®@ice.dhs.gov
To: Catherine Reilly

The status of your bond payment request has changed.
Name: Benitez Castro, Jose
A-Number I

Status: Not Releasable

For more detail go to cebonds.ice.gov

10f1



