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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS

HOUSTON DIVISION
SEM MORENO SANCHEZ, g
Petitioner, g
V. g CIVIL NO. 4:25-cv-5384
JOE M. SMITH, et. al., %
Respondents. %
§

RESPONSE TO SUPPLEMENTAL AUTHORITY

The Government hereby responds to Petitioner Sem Moreno Sanchez’s supplemental
authority and argument in support of his habeas petition. Petitioner’s habeas request should
be denied for the reasons set forth in the Government’s response and motion for summary
judgment. The Government briefly responds to the Petitionet’s supplemental filing as follows:

1. With regard to the end of Petitioner’s parole, the habeas petition asserted that
“by categorically revoking Petitioner’s parole, without considering his individualized facts and
circumstances, Respondents have violated the APA.” Dkt. 1 at § 42. The facts and
citcumstances referenced in the petition challenge the substance of the parole decision, such
as whether Petitioner is a flight risk or danger to the community. Id. at 4 43. The weighing of
such facts—on the ultimate issue of whether an alien should or should not be afforded
parole—is within the discretion of the agency. Thus, Petitioner’s claim is an attack on the
Government’s discretionary authority to revoke parole, which this Court lacks jurisdiction to

entertain.
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2, In the supplemental filing, the Petitioner asserts that “the Petition for Writ of
Habeas Corpus is more accurately described as a challenge of the improper revocation of
parole.” Dkt. 11 at 2. Again, there are no details about what was improper about the parole
revocation. It 1s clear that Petitioner believes that his parole should not have been revoked
but that, standing alone, is insufficient to overcome the jurisdictional bar in § 1252(a). See Dkt.
9 at 6-7(citing cases); see also Ayala-Roel v. Horne, No. 1:17-CV-129, 2017 WL 7792616, at *4
(S.D. Tex. Oct. 27, 2017) (holding that parole was a discretionary decision within the meaning
of the statute and the court thetefore lacked jurisdiction) (citing Hassan ». Chertoff, 593 F.3d
785, 788 (9th Cir. 2010).

3. The Government acknowledges that courts have recognized an alien’s ability to
challenge the revocation of parole by pointing to specific process requirements that DHS
allegedly failed to follow. See, e.g., Aracely, R. ». Nielsen, 319 F. Supp. 3d 110, 135 (D.D.C. 2018)
(“While § 1252(a)(2)(B)(i)) undoubtedly bars judicial review of individual parole decisions,
courts have declined to apply it to claims challenging the legality of policies and processes
governing discretionary decisions under the INA.”). But this is not one of those cases. Again,
Petitioner only makes general assertions attacking the decision to end his parole. That is
insufficient. Indeed, the habeas petition and supplemental filing do not reference a specific
policy that is allegedly unlawful or any process (ze., regulation) that was allegedly violated in
the revocation of Petitioner’s parole.

For the foregoing reasons and those set forth in the Government’s response and

motion for summary judgment, the instant habeas petition should be denied.
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Dated: December 8, 2025
Respectfully submitted,
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United States Attorney
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Assistant United States Attorney
Southern District of Texas
Attorney in Charge
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