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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

3
LYDIENNE YONDO ESSIBENG,

Petitioner,

v, s

KRISTINOEM, ef al.

Case No. 8:25-¢cv-03690-SAG

Respondents.
J

RESPONSE TO MOTION TO ENFORCE
Respondents, United States Department of Homeland Security (“DHS™) Secretary Kristi
Noem, United States Immigration and Customs Enforcement (“1CE”) Acting Director Todd M.
Lyons, ICE Baltimore Field Office Director Jeremy Bacon!, and United States Attorney General
Pamela Bondi (collectively, “Respondents™), by and through undersigned counsel, hereby respond
to the Motion to Enforce (ECF No. 11) filed by Petitioner Lydienne Yondo Essibeng.
1. DHS Secretary Kristi Noem, ICE Acting Director Todd Lyons, and ICE Baltimore

Field Office Acting Director Jeremy Bacon are the only proper respondents in this habeas action

because habeas actions may only be brought against “the person who has custody over” the
petitioner. 28 U.S.C. § 2242; see also Rumsfeld v. Padilla, 542 U.S. 426, 434-35 (2004) (“The
federal habeas statute straightforwardly provides that the proper respondent to a habeas petition is
the person who has custody over the petitioner, . , . This custodian, moreover, is the person with

the ability to produce the prison;:r’s body before the habeas court. We summed up the plain

! Pursuant to Federal Rule of Civil Procedure 25(d), upon the departure of a public officer sued in their official capacity,
“[t]he officer’s successor is automatically substituted as a party.™ FED. R. CIV. P. 25(d). Jeremy Bacon is now Acting
Field Office Director for the ICE Baltimore Field Office. Thus, he is automatically substituted as the respondent for
former Acting Iield Office Director Nikita Baker.
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language of the habeas statute over 100 years ago in this way: These provisions contemplate a
proceeding against some person who has the immediate custody of the party detained, with the
power to produce the body of such party before the court or judge, that he may be liberated if no
sufficient reason is shown to the contrary.”™) (internal citations and quotation marks omitted)
(emphasis in original). Unlike DHS Secretary Kristi Noem, ICE Acting Director Todd Lyons, and
ICE Baltimore Field Office Acting Director Jeremy Bacon, Attorney General Pamela Bondi and
the Judges of the Executive Office of Immigration Review do not have the ability to produce
Petitioner before this Court. For this reason, Attorney General Pamela Bondi must be dismissed
as a respondent.

2 Respondents will work with ICE’s Office of the Principal Legal Advisor (OPLA)
in El Paso to ensure Petitioner is afforded a bond hearing under Section 1226 on or before January

23, 2026.

Respectfully submitted,

KELLY O. HAYES
United States Attorney

/s/
Matthew T. Shea (Bar No. 19443)
Assistant United States Attorney
U.S. Attorney’s Office, District of Maryland
36 S. Charles Street, Suite 400
Baltimore, Maryland 21201
Telephone: (410) 209-4800
Matthew.Shea2@usdoj.gov

Counsel for Respondents



