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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

Fangzeng Huang, 
Case No. 1:25-cv-9346 (DEH) 

Petitioner, 

v. RESPONSE TO RESPONDENT’S 
RETURN TO AMENDED PETITION 

JUDITH ALMODOVAR, in her official FOR WRIT OF HABEAS CORPUS 

capacity as Field Office Director of 
Enforcement and Removal Operations, New 
York City, Immigration and Customs 
Enforcement; KRISTI NOEM, in her official 
capacity as Secretary of the U.S. Department of 
Homeland Security; PAMELA BONDI, in her 

official capacity as Attorney General of the 
United States; EXECUTIVE OFFICE FOR 
IMMIGRATION REVIEW, 

Respondents. 
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Petitioner submits this reply in response to the Respondents’ November 14, 2025, response 

letter, filed in lieu of a formal memorandum of law, and in response to the petition for a writ of 

habeas corpus. 

PRELIMINARY STATEMENT 

1. As a threshold matter, Respondents’ letter, while reserving all rights, acknowledges that 

the principle legal issues in this matter have previously been adjudicated by this court in two prior 

cases, Lopez Benitez v. Francis, No. 25 CIV. 5937 (DEH), 2025 WL 2371588 (S.D.N.Y. Aug. 13, 

2025) (“Lopez Benitez”) and similarly in Samb v. Joyce, No. 25 CIV. 6373 (DEH), 2025 WL 

2398831 (S.D.N.Y. Aug. 19, 2025) (*“Samb”). See Memorandum of Law in Opposition at 1, ECF 

No. 7. In doing so, Respondent seeks “to conserve judicial and party resources, and to expedite the 

Court’s consideration of this case.” Jd. 

2. Petitioner agrees. The claims in this matter are, “materially indistinguishable from those of 

Lopez Benitez and Samb.” Id. at 3. Therefore, Petitioner respectfully requests that this Court decide 

this matter without further briefing, and in accordance with its decisions in Lopez Benitez and 

Samb, grant this petition and order Petitioner released from custody. 

RELEVANT FACTS 

3. Petitioner was encountered near Tecate, California on or about October 27, 2023, See 

Exhibit A of Respondents’ Return. 

4. DHS-ICE issued Form 1-200 Warrant grounded in the authority found in 8 U.S.C. § 1226 

and subsequently released Petitioner on his own recognizance pursuant to the same authority. See 

Exhibits B-C of Respondents’ Return.
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& During the next two years, Petitioner complied with all requirements of DHS-ICE and the 

Immigration Courts, lawfully pursuing his application for asylum. See Exhibits A-D of Petition 

for Writ of Habeas Corpus, ECF No. 1. 

6. DHS-ICE instructed Petitioner to report on November 8, 2025. and Petitioner fully 

complied. See Exhibit D of Respondents’ Return. 

@ When he reported, Petitioner was arrested and detained without any notice, explanation, or 

due process, including any individualized assessment of his danger to the community or flight risk. 

At that time, DHS-ICE issued a warrant grounded in the authority found in 8 U.S.C. § 1226. Id. 

ARGUMENT 

8. Respondents have offered no factual or legal basis for this Court to deviate from its own, 

previously determined precedent. Instead, they have conceded that the claims in this matter are 

“materially indistinguishable” from Lopez Benitez and Samb. 

9. A review of the record demonstrates that Respondents’ statutory theory of Petitioner’s 

detention collapses under scrutiny. For decades, the immigration courts and DHS-ICE have 

adhered to the same statutory interpretation posited by the Petitioner. Respondents’ own 

documentation, including his re-arrest on November 8, 2025, cites 8 U.S.C. § 1226. Only when 

attempting to justify their newly asserted policy of mandatory detention did the Respondents 

abruptly pivot to citing 8 U.S.C. §1225(b). Therefore, this Court’s analysis of this issue in Lopez 

Benitez should also be applied here. 

10. In Lopez Benitez, this Court determined that Respondents’ conduct — conduct directly 

comparable to their actions here — violated due process, finding “post-deprivation review by an 

immigration judge to be inadequate” as a remedy. Instead, the Court ordered the Petitioner in that
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matter to be released from custody. Here, a similar outcome is warranted, given the identical claims 

and “materially indistinguishable” legal issues that both parties have conceded. 

11. As in Lopez Benitez, the record here contains no evidence—none—that DHS-ICE 

exercised any discretion whatsoever under § 1226(a) before detaining Petitioner. Respondents 

identify no consideration of flight risk or danger, and no change in circumstances that justifies 

detention. This Court held in Lopez Benitez that such a total absence of an individualized custody 

determination renders that detention unconstitutional. The same defect is present here, and for the 

same reasons, Petitioner’s detention violates due process. 

12. Additionally, post-deprivation immigration-court review cannot remedy DHS’s failure to 

perform the required individualized custody assessment. The Constitution demands that the 

Government exercise discretion before depriving a person of liberty, and the regulations do not 

authorize immigration judges to manufacture an initial custody determination where DHS made 

none. Because ICE conducted no individualized assessment whatsoever, exhaustion would provide 

no adequate remedy. 

PRAYER FOR RELIEF 

WHEREFORE, Petitioner prays that this Court grant the following relief: 

1. Declare that Petitioner’s arrest and detention on November 8, 2025, were unlawful because 

they were executed without statutory authority, without notice, and in violation of the Due 

Process Clause of the Fifth Amendment: 

2. Order Petitioner’s immediate release from ICE custody;
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3. Enjoin Respondents from re-detaining Petitioner based on the same underlying allegations 

without first providing the constitutionally required process, including advance written 

notice and individualized reasons for any proposed revocation of release; and, 

4. Grant such other and further relief as the Court deems just and proper. 

Dated: November 18, 2025, LAW OFFICE OF NG & WASSERMAN PLLC 

/s/ Jed S. Wasserman 

By: Jed Wasserman 
LAW OFFICE OF NG& WASSERMAN PLLC 

27 East Broadway, 2"! Floor 
New York, NY 10002 
Telephone: (212) 925-5616


