
PETITIONER’S REPLY IN SUPPORT OF PETITION FOR WRIT OF HABEAS 

Respondents9 position turns on an unprecedented expansion of 8 U.S.C. § 

1225(b)(2)(A) to reclassify long‑present noncitizens arrested in the interior as <applicants for 

admission= subject to mandatory, no‑bond detention. That theory conflicts with the INA9



, No. 5:25‑cv‑01873‑SSS‑BFM (C.D. Cal.), which held that noncitizens 

relief to a certified, nationwide <Bond Eligible Class= of which Mr. Lopez is a member. Se

3

1226(a) governs Petitioner9s custody, and order either immediate release on reasonable 

father of three U.S.‑citizen children, has no disqualifying criminal convictions, and

jurisdiction to consider bond under the government9s § 1225(b)(2)(A) theory.

Respondents admit Petitioner 8entered … without being inspected9 and 8was found … and apprehended on or 
about October 13, 2025.9 Gov9t Resp. at 1 (¶¶ 23

uted facts establish Petitioner9s membership in the Maldonado Bautista 



Respondents9 jurisdictional arguments fail. This is a habeas challenge under 28 U.S.C. 

apply to district‑court habeas petitions or where the agency cannot grant the relief sought. See 

37 (8purely 

legal question9 distinct from any discretionary decision to detain);

3 3

, No. 1:25‑cv‑00835‑DHU‑JMR, Memorandum Opinion and Order at 43

3

, No. 2:25‑cv‑15345‑SDW (D.N.J. Oct. 28, 2025) (granting habeas and ordering § 

1:25‑cv‑

Respondents9 reliance on § 1252(e)(3) and related channeling provisions is misplaced. 

detention statute, not a facial attack on expedited‑removal policies or a peti
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1:25‑cv‑00835‑DHU‑JMR, Mem. Op. at 43

1:25‑cv‑020227‑JPH‑MKK, ECF 20 TRO Decision at 63

<purely legal question= separate from any discretionary decision to detain). Because Petitioner 

Exhaustion under § 1252(d)(1) applies to court‑of‑appeals petitions for review, not 

district‑court habeas. The claim is purely legal and the agency cannot grant the relief sought, 

3 3

Section 2243 directs the Court to <forthwith award the writ or issue an order directing 

the respondent to show cause= and to <summarily hear and determine the 

the matter as law and justice require.= With the Maldonado Bautista declaratory judgment and 

class certification now final, and with no material factual dispute about Petitioner9s class 



SECTION 1226(A), NOT § 1225(B)(2)(A), GOVERNS PETITIONER9S 

TEXT, STRUCTURE, AND REGULATIONS FORECLOSE DHS9S EFFORT TO 
EXPAND § 1225(B)(2)(A) TO LONG‑PRESENT INTERIOR ARRESTS.

ion <pending a 

decision on whether the alien is to be removed= in standard § 1229a proceedings, and it 

The Supreme Court has explained that 8§ 1225(b) applies primarily to aliens 

seeking entry into the United States (<applicants for admission=),9 while 8§ 1226 applies to 

aliens already present in the United States,9 and 8§ 1226(a) creates a default rule9 th

long‑standing practice place such custody under § 1226(a), not § 1225(b)(2)(A).

4 4have rejected DHS9s 

recent effort to invert this structure by treating nearly all non‑admitted interior arrestees as § 

, No. 1:25‑cv‑00835‑DHU‑JMR 
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Cabrera‑Hernandez v. Bondi, No. 5:25‑cv‑197 (S.D. Tex. 

, No. 5:25‑cv‑89, 2025 WL 3095969, at *12 (S.D. Ga. Nov. 4, 2025), 

No. 1:25‑cv‑1802 (E.D. Va. Oct. 2

Interpreting § 1225(b)(2) to encompass virtually all non‑admitted noncitizens in the 

interior 8would render superfluous provisions of § 1226 that apply to certain categories of 

inadmissible noncitizens.9 ECF 46 

Courts in this District have repeatedly ordered § 1226(a) bond hearings for long‑present 

, 2025 WL 2676729, at *4 (8not <seeking admission= and subject 

to § 1226(a)9); , 2025 WL 2941217, at *4 (8likely to succeed9 on erroneous 

8applicant for admission9 classification); Pastrana‑Saigado, No. 2:25‑cv‑00950, Docs. 17, 24; 

Cortez‑Gonzalez, No. 2:25‑cv‑00985, Docs. 2, 16.

MALDONADO BAUTISTA9S FINAL DECLARATORY JUDGMENT AND CLASS 

granted partial summary judgment declaring unlawful DHS9s policy of treating long‑present, 

, No. 5:25‑cv‑01873‑SSS‑BFM, 

3289861). Five days later, the court certified the <Bond Eligible Class= and <extend[1] the 

same declaratory relief granted to Petitioners to the Bond Eligible Class as a whole.= Order 
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Although this Court is not bound by a sister district9s declaratory judgment, Maldonado 

Bautista9s final, un‑stayed merits ruling4

4

1226(a) governs long‑present, interior arrestees.

Respondents9 reliance on 

judgments or the statute9s text. 3

(2024), the BIA9s interpretation merits, at most, Skidmore respect, which it does not earn where 

it conflicts with statutory text, structure, regulations, decades of practice, and a federal court9s 

3

RESPONDENTS9 RELIANCE ON JENNINGS AND THURAISSIGIAM IS 

3

governs interior arrests or that § 1225(b)(2)(A) displaces § 1226(a) for long‑present noncitizens 

3



3

Hernandez‑Lara v. Lyons 3

(2020), involved expedited removal and the Suspension Clause9s application to challenges to 

4

GOVERNMENT9S BURDEN.

3

3 Hernandez‑Lara 3

3 3



Cabrera‑Hernandez

1226(a), not § 1225(b)(2)(A), governs Petitioner9s custody consistent with the final declaratory 

f the IJ grants release, Respondents should not invoke 8 C.F.R. § 1003.19(i)(2)9s 



Respondents9 attempt to impose § 1225(b)(2)(A) mandatory detention on long‑present 
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