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I. INTRODUCTION 

Petitioner N.A. has filed a habeas petition under 28 U.S.C. § 2241. Petitioner is 

currently in removal proceedings under 8 U.S.C. §1229a and is charged with 

inadmissibility under 8 U.S.C. § 1182(a)(6)(A)(i), as an alien present in the United 

States who has not been admitted or paroled. As an applicant for admission, Petitioner 

is mandatorily detained in Immigration and Customs Enforcement (“ICE”) custody 

pursuant to 8 U.S.C. § 1225(b)(2). Based on the arguments set forth below, the Court 

should deny any requests for relief and dismiss the petition. 

Il. FACTUAL BACKGROUND! 

Petitioner is a citizen and national of Guatemala. ECF No. 1 ¢ 48. In 2008, he 

unlawfully entered the United States without being admitted, paroled, or inspected. Ex. 

1 at 1. On December 2, 2019, Petitioner filed a Form 1-918, Petition for U 

Nonimmigrant Status (“U-visa’”). Ex. 2 at 1. Finding Petitioner’s U-visa Petition bona 

fide, the U.S. Citizen and Immigration Services (“USCIS”), on December 21, 2023, 

granted employment authorization and deferred action. /d.at 1-2. 

On June 18, 2025, Petitioner was apprehended by ICE and charged with 

inadmissibility under 8 U.S.C. § 1182(a)(6)(A)(i), as an alien present in the United 

States who has not been admitted or paroled. Exs. 1, 3. He was then placed in removal 

proceedings under 8 U.S.C. § 1229a and issued a Notice to Appear (“NTA”). Ex. 3. 

Within his removal proceedings, Petitioner filed a motion to dismiss those proceedings 

based on Petitioner’s pending U-visa application and the associated deferred action. The 

immigration judge denied that motion. Ex. 4. Petitioner’s removal proceedings remain 

ongoing. 

On October 17, 2025, USCIS issued a notice of intent to deny the U-VISA 

Petition, noting several grounds for ineligibility. See Ex. 2 at 3. The deadline for 

Petitioner to contest USCIS’s determination is November 19, 2025. Jd. Petitioner 

| The attached exhibits are true copies, with redactions of private information, of 
documents obtained from ICE counsel. 
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remains detained at the Otay Mesa Detention Facility pursuant to 8 U.S.C. § 1225(b)(2). 

ECF No. 141. 

I. ARGUMENT 

A.  Petitioner’s Claims and Requested Relief are Jurisdictionally Barred 

Petitioner bears the burden of establishing that this Court has subject matter 

jurisdiction over his claims. See Ass’n of Am. Med. Coll. v. United States, 217 F.3d 770, 

778-79 (9th Cir. 2000); Finley v. United States, 490 U.S. 545, 547-48 (1989). As a 

threshold matter, Petitioner’s claims are jurisdictionally barred under 8 U.S.C. 

§ 1252(g) and 8 U.S.C. § 1252(b)(9). 

Courts lack jurisdiction over any claim or cause of action arising from any 

decision to commence or adjudicate removal proceedings or execute removal orders. 

See 8 U.S.C. § 1252(g) (“[N]o court shall have jurisdiction to hear any cause or claim 

by or on behalf of any alien arising from the decision or action by the Attorney General 

to commence proceedings, adjudicate cases, or execute removal orders.”) (emphasis 

added). Section 1252(g) also bars district courts from hearing challenges to the method 

by which the government chooses to commence removal proceedings, including the 

decision to detain an alien pending removal. See Alvarez v. ICE, 818 F.3d 1194, 1203 

(11th Cir. 2016) (“By its plain terms, [§ 1252(g)] bars us from questioning ICE’s 

discretionary decisions to commence removal” and bars review of “ICE’s decision to 

take [plaintiff] into custody and to detain him during his removal proceedings”). 

Removal proceedings commence by the filing of a notice to appear in 

immigration court. See Jimenez-Angeles v. Ashcroft, 291 F.3d 594, 600 (9th Cir. 2002). 

“The Attorney General may arrest the alien against whom proceedings are commenced 

and detain that individual until the conclusion of those proceedings.” Herrera-Correra 

y. United States, No. 08-2941 DSF (JCx), 2008 WL 11336833, at *3 (C.D. Cal. Sept. 

11, 2008). “[AJn alien’s detention throughout this process arises from the Attorney 

General’s decision to commence proceedings.” Id. (citing Sissoko v. Rocha, 509 F.3d 

947, 949 (9th Cir. 2007)); 8 U.S.C. § 1252(g); but see Vasquez Garcia v. Noem, No. 
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25-cv-02180-DMS-MMP, 2025 WL 2549431, at *4 (S.D. Cal. Sept. 3, 2025). 

Here, Petitioner’s claims arise from his detention during removal proceedings, 

which stem from the Attorney General’s decision to commence such proceedings. As 

such, § 1252(g) bars this Court’s review over Petitioner’s claims. See S.Q.D.C. v. Bondi, 

No. 25-3348 (PAM/DLM), 2025 WL 2617973, at * 2 (D. Minn. Sept. 9, 2025) (finding 

that § 1252(g) jurisdictionally bars review of a petitioner’s challenge to ongoing 

detention during removal proceedings). 

Moreover, under 8 U.S.C. § 1252(b)(9), “[jJudicial review of all questions of law 

and fact .. . arising from any action taken or proceeding brought to remove an alien 

from the United States under this subchapter shall be available only in judicial review 

of a final order under this section.” (emphasis added). Further, judicial review of a final 

order is available only through “a petition for review filed with an appropriate court of 

appeals.” 8 U.S.C. § 1252(a)(5). The Supreme Court has made clear that § 1252(b)(9) 

is “the unmistakable ‘zipper’ clause,” channeling “judicial review of all” “decisions and 

actions leading up to or consequent upon final orders of deportation,” including “non- 

final order[s],” into proceedings before a court of appeals. Reno v. Am.-Arab Anti- 

Discrimination Comm., 525 U.S. 471, 483, 485 (1999); see J E.F.M. v Lynch, 837 F.3d 

1026, 1031 (9th Cir. 2016) (noting § 1252(b)(9) is “breathtaking in scope and vise-like 

in grip and therefore swallows up virtually all claims that are tied to removal 

proceedings”). “Taken together, § 1252(a)(5) and § 1252(b)(9) mean that any issue— 

whether legal or factual—arising from any removal-related activity can be reviewed 

only through the [petition for review] PFR process.” JEI.M., 837 F.3d at 1031 

(“[W]hile these sections limit how immigrants can challenge their removal proceedings, 

they are not jurisdiction-stripping statutes that, by their terms, foreclose all judicial 

review of agency actions. Instead, the provisions channel judicial review over final 

orders of removal to the courts of appeal.”) (emphasis in original); see id. at 1035 (“3§ 

1252(a)(5) and [(b)(9)] channel review of all claims, including policies-and-practices 

challenges . . . whenever they ‘arise from’ removal proceedings”). These provisions 

4 
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divest district courts of jurisdiction to review both direct and indirect challenges to 

removal orders, including decisions to detain for purposes of removal or for 

proceedings. See Jennings v. Rodriguez, 583 U.S. 281, 294-95 (2018) (section 

1252(b)(9) includes challenges to the “decision to detain [an alien] in the first place or 

to seek removal’). 

While holding that it was unnecessary to comprehensively address the scope of 

§ 1252(b)(9), the Supreme Court in Jennings provided guidance on the types of 

challenges that may fall within the scope of § 1252(b)(9). See Jennings, 583 U.S. at 

293-94. The Court found that “§ 1252(b)(9) [did] not present a jurisdictional bar” in 

situations where “respondents . . . [were] not challenging the decision to detain them in 

the first place.” Jd. at 294-95. In this case, Petitioner does challenge the government’s 

decision to detain him in the first place. Indeed, Petitioner explicitly states that he is 

“challenging the unlawfulness of Respondents’ decision to detain him...” ECF No. 1 

32. That Petitioner is challenging the basis upon which he is detained is enough to 

trigger § 1252(b)(9) because “detention is an ‘action taken . . . to remove’ an alien.” See 

Jennings, 583 U.S. at 319 (emphasis in original); see also 8 U.S.C. § 1252(6)(9). 

The Court should dismiss this matter for lack of jurisdiction under 8 U.S.C. 

§ 1252. See S.0.D.C., 2025 WL 2617973. 

B.  DHS’s Retains Discretionary Authority to Initiate Removal Proceedings 

Even Where Petitioner Has Deferred Action Status 

Petitioner argues that because of his deferred action status, Respondents cannot 

detain him to initiate removal proceedings. ECF No. 1 J§ 3, 61, 64, 93. Petitioner is 

misguided. 

A U-visa provides temporary legal status to victims of qualifying criminal 

activity who have suffered substantial physical or mental abuse and who cooperate with 

law enforcement in investigating or prosecuting those crimes. See 8 U.S.C. § 

1101(a)(15)(U); 8 U.S.C. § 1184(p); 8 C.R.F. § 214.14(b). U-visa petitioners must show 

admissibility into the United States. See 8 C.R.F. § 214(c)(2)(iv). If they are unable to 
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do so, petitioners must seek a waiver of certain grounds for inadmissibility. Jd. The 

filing of a U-visa petition “has no effect on the authority of [U.S. Immigration and 

Customs Enforcement (“ICE”)] to execute a final order” of removal, but a petitioner 

who is subject to a final order may seek a stay of removal pending the completion of 

the U-visa process. 8 C.F.R. § 214.14(c)(1)(ii). The number of U-visas available is 

statutorily capped at 10,000 per year. 8 U.S.C. § 1184(p)(2). 

Because the number of U-visa petitions filed each year far exceeds the annual 

limit, eligible petitioners typically must wait several years before receiving their U- 

visas. See 8 C.F.R. § 214.14(d)(2) (“All eligible petitioners who, due solely to the cap, 

are not granted U-1 nonimmigrant status must be placed on a waiting list[.]”). In 2021, 

USCIS implemented a new “Bona Fide Determination” (“BFD”) policy which enables 

U-visa petitioners already in the United States to receive benefits while they wait for a 

visa to become available. See Barrios Garcia v. U.S. Dep’t of Homeland Sec., 25 F.4th 

430, 438-39 (6th Cir. 2022) (describing the new BFD process). During this process, 

USCIS first determines whether a pending petition is “bona fide,” that is, “made in good 

faith; without fraud or deceit.” See USCIS, Policy Manual, Vol. 3, Part C, Ch. 5, 

https://www.uscis.gov/policy-manual/volume-3-part-c-chapter-5 (last visited Nov. 18, 

2025). Next, USCIS, “in its discretion,” determines whether the petitioner “merits a 

favorable exercise of discretion.” Jd. If so, USCIS may exercise its discretion to grant 

the petitioner a Bona Fide Determination Employment Authorization Document (“BFD 

EAD”) and deferred action. Jd. Deferred action is “a form of prosecutorial discretion 

whereby the Department of Homeland Security (“DHS”) declines to pursue the removal 

of a person unlawfully present in the United States.” Arizona Dream Act Coal. v. 

Brewer, 855 F.3d 957, 967 (9th Cir. 2017); see also Reno, 525 U.S. at 484 

(acknowledging the Executive’s long history of “engaging in a regular practice...of 

exercising [its] discretion [to grant deferred action] for humanitarian reasons or simply 

for its own convenience”); 8 C.F.R. § 274a.12(c)(14) (defining deferred action as “an 

act of administrative convenience to the government that gives some cases lower 
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priority” for removal). When a U-visa becomes available, the petition is subject to final 

adjudication before being approved. USCIS, Policy Manual, Vol. 3, Part C, Ch. 5. If 

USCIS does not exercise its discretion to grant the petitioner a BFD EAD and deferred 

action, or if the petitioner is outside of the United States, the petition is placed on a 

waitlist and is subject to waiting list adjudication. Jd. If USCIS ultimately approves the 

petition, the petitioner receives lawful nonimmigrant status and employment 

authorization for up to four years. See 8 U.S.C. § 1184(p)(6), (p)(3)(B); 8 C.F.R. § 

274a.12(a)(19). 

However, a grant of BFD deferred action is not synonymous with a stay of 

removal. See Raghav v. Jaddou, No. 2:25-cv-00408, 2025 WL 373638, at *2 (E.D. Cal. 

Feb. 3, 2025) (“Plaintiff obtaining a BFD in his favor would not prevent his removal”); 

see also “New Classification for Victims of Criminal Activity; Eligibility for ‘U’ 

Nonimmigrant Status, 72 Fed. Reg. 53014, 53016 n.3 (Sept. 17, 2007) (defining 

“deferred action” and “a stay of deportation or removal” separately and distinctly in the 

U-visa context); 8 U.S.C. § 1227(d)(2) (listing deferred action and a stay of removal as 

distinct benefits). Deferred action is an act of administrative convenience that gives 

some cases lower priority for removal. 8 C.F.R. § 274a.12(c)(14); USCIS Policy 

Manual, Vol. 3, Part C, Ch. 5. Additionally, the Supreme Court has made it clear that 

“an agency’s decision not to prosecute or enforce, whether through civil or criminal 

process, is a decision generally committed to an agency’s absolute discretion.” Heckler 

v. Chaney, 470 U.S. 821, 831 (1985). Thus, a grant of deferred action does not prevent 

DHS from placing Petitioner in removal proceedings, detaining him, or terminating the 

deferred action.” 

2 USCIS reserves the right to revoke the BFD EAD, see 8 C.F.R. 274a.14(b), and 
terminate deferred action at any time if it determines that the BFD EAD or favorable 
ee of discretion are no longer warranted, see USCIS Policy Manual, Vol. 3, Part 
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To the extent that Petitioner seeks judicial review of DHS’s authority to initiate 

removal proceedings after this grant of deferred action, this Court lacks subject matter 

jurisdiction under 8 U.S.C. § 1252. 

C. Petitioner is Subject to Mandatory Detention under 8 U.S.C. § 1225 

Petitioner’s claims for alleged statutory and constitutional violations fail because. 

Petitioner is subject to mandatory detention under 8 U.S.C. § 1225. 

Based on the plain language of the statue, Petitioner’s detention is governed by 

§ 1225. Section 1225(b)(2)(A) requires mandatory detention of “‘an alien who is an 

applicant for admission, if the examining immigration officer determines that an alien 

seeking admission is not clearly and beyond a doubt entitled to be admitted[.]’” Chavez 

y. Noem, No. 3:25-cv-02325, 2025 WL 2730228, at *4 (S.D. Cal. Sept. 24, 2025) 

(quoting 8 U.S.C. § 1225(b)(2)(A)) (emphasis in original). Section 1225(a)(1) 

“expressly defines that ‘[a]n alien present in the United States who has not been 

admitted ... shall be deemed for purposes of this Act an applicant for admission.”” Id. 

(quoting 8 U.S.C. § 1225(a)(1)) (emphasis in original). Here, Petitioner is an “alien 

present in the United States who has not been admitted.” Thus, as found by the district 

court in Chavez v. Noem and as mandated by the plain language of the statute, Petitioner 

is an “applicant for admission” and subject to the mandatory detention provisions of 

§ 1225(b)(2). 

When the plain text of a statute is clear, “that meaning is controlling” and courts 

“need not examine legislative history.” Washington v. Chimei Innolux Corp., 659 F.3d 

842, 848 (9th Cir. 2011). But to the extent legislative history is relevant here, nothing 

“refutes the plain language” of § 1225. Suzlon Energy Ltd. v. Microsoft Corp., 671 F.3d 

726, 730 (9th Cir. 2011). Congress passed the Illegal Immigration Reform and 

Immigrant Responsibility Act of 1996 (“IIRIRA”) to correct “an anomaly whereby 

3 Alternatively, even if a grant of BFD deferred action barred Respondents from 
initiating removal proceedings, and detaining Petitioner to do so, its unclear if Petitioner 
still retains BFD deferred action status, considering USCIS’s Notice of Intent to Deny 
issued on October 17, 2025. See Ex. 2. 
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immigrants who were attempting to lawfully enter the United States were in a worse 

position than persons who had crossed the border unlawfully.” Torres v. Barr, 976 F.3d 

918, 928 (9th Cir. 2020) (en banc), declined to extend by, United States v. Gambino- 

Ruiz, 91 F.4th 981 (9th Cir. 2024); see Matter of Yajure Hurtado, 29 I&N Dec. at 223- 

34 (citing H.R. Rep. No. 104-469, pt. 1, at 225 (1996)). It “intended to replace certain 

aspects of the [then] current ‘entry doctrine,’ under which illegal aliens who have 

entered the United States without inspection gain equities and privileges in immigration 

proceedings that are not available to aliens who present themselves for inspection at a 

port of entry.” /d. (quoting H.R. Rep. 104-469, pt. 1, at 225). A contrary interpretation 

would put aliens who “crossed the border unlawfully” in a better position than those 

“who present themselves for inspection at a port of entry.” Jd. Aliens who presented at 

a port of entry would be subject to mandatory detention under § 1225, but those who 

crossed illegally would be eligible for a bond under § 1226(a). See Matter of Yajure 

Hurtado, 29 I&N Dec. at 225 (“The House Judiciary Committee Report makes clear 

that Congress intended to eliminate the prior statutory scheme that provided aliens who 

entered the United States without inspection more procedural and substantive rights that 

those who presented themselves to authorities for inspection.”). The Court should 

“refuse to interpret the INA in a way that would in effect repeal that statutory fix’ 

intended by Congress in enacting the IIRIRA.” Chavez, 2025 WL 2730228, at *4 

(quoting Gambino-Ruiz, 91 F.4th at 990). 

The plain language of the § 1225(b)(2) does not contradict nor render § 1226(a) 

666 

superfluous. In Chavez v. Noem, the court noted that § 1226(a) “generally governs the 

process of arresting and detaining’ certain aliens, namely ‘aliens who were inadmissible 

at the time of entry or who have been convicted of certain criminal offenses since 

admission.’” Chavez, 2025 WL 2730228, at *5 (quoting Jennings, 583 U.S. at 288) 

(emphasis in original). In turn, individuals who have not been charged with specific 

crimes listed in § 1226(c) are still subject to the discretionary detention provisions of § 

1226(a) as determined by the Attorney General. See 8 U.S.C. § 1226(a) (“On a warrant 
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issued by the Attorney General, an alien may be arrested and detained pending a 

decision on whether the alien is to be removed from the United States.”) (emphasis 

added). Therefore, heeding the plain language of § 1225(b)(2) has no effect on 

§ 1226(a). Similarly, the application of § 1225’s explicit definition of “applicants for 

admission” does not render the addition of § 1226(c) by the Riley Laken Act 

superfluous. Once again correctly determined by the district court in Chavez v. Noem, 

the addition of § 1226(c) simply removed the Attorney General’s detention discretion 

for aliens charged with specific crimes. 2025 WL 2730228, at *5. 

One of the most basic interpretative canons instructs that a “‘statute should be 

construed so that effect is given to all its provisions.” See Corley v. United States, 556 

U.S. 303, 314 (2009) (cleaned up). If Congress did not want § 1225(b)(2)(A) to apply 

to “applicants for admission,” then it would not have included the phrase “applicants 

for admission” in the subsection. See 8 U.S.C. § 1225(b)(2)(A); see also Corley, 556 

USS. at 314. 

Finally, the phrase “alien seeking admission” does not limit the scope of 

§ 1225(b)(2)(A). The BIA has long recognized that “many people who are not actually 

requesting permission to enter the United States in the ordinary sense are nevertheless 

deemed to be ‘seeking admission’ under the immigration laws.” Matter of Lemus-Losa, 

25 I&N Dec. 734, 743 (BIA 2012). Statutory language “is known by the company it 

keeps.” Marquez-Reyes v. Garland, 36 F.4th 1195, 1202 (9th Cir. 2022) (quoting 

McDonnell v. United States, 579 U.S. 550, 569 (2016)). The phrase “seeking 

admission” in § 1225(b)(2)(A) must be read in the context of the definition of “applicant 

for admission” in § 1225(a)(1). Applicants for admission are both those individuals 

present without admission and those who arrive in the United States. See 8 U.S.C. 

§ 1225(a)(1). Both are understood to be “seeking admission” under § 1225(a)(1). See 

Matter of Yajure Hurtado, 29 I&N Dec. at 221; Lemus-Losa, 25 1&N Dec. at 743. 

Congress made that clear in § 1225(a)(3), which requires all aliens “who are applicants 

for admission or otherwise seeking admission” to be inspected by immigration officers. 

10 
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8 U.S.C. § 1225(a)(3). The word “or” here “introduce[s] an appositive—a word or phrase 

that is synonymous with what precedes it (‘Vienna or Wien,’ “Batman or the Caped 

Crusader’).” United States v. Woods, 571 U.S. 31, 45 (2013). Further, § 1225(a)(5) 

provides that “[a]n applicant for admission may be required to state under oath any 

information sought by an immigration officer regarding the purposes and intentions of 

the applicant in seeking admission to the United States.” The reasonable import of this 

particular phrasing is that one who is an applicant for admission is considered to be 

“seeking admission” under the statute. 

Because Petitioner is properly detained under § 1225, Petitioner cannot show 

entitlement to relief. 

Even if the Court infers a constitutional right against prolonged mandatory 

detention, Petitioner’s claim still fails. “In general, as detention continues past a year, 

courts become extremely wary of permitting continued custody absent a bond hearing.” 

Sibomana v. LaRose, No. 22-cv-933-LL-NLS, 2023 WL 3028093, at *4 (S.D. Cal. Apr. 

20, 2023) (citation omitted); see also, e.g., Sanchez-Rivera v. Matuszewski, 

No. 22-cv-1357-MMA-JLB, 2023 WL 139801, at *6 (S.D. Cal. Jan. 9, 2023) (detained 

for three years); Durand v. Allen, No. 3:23-cv-00279-RBM-BGS, 2024 WL 711607, at 

*5 (S.D. Cal. Feb. 21, 2024) (over two-and-a-half years); Yagao v. Figueroa, 

No. 17-cv-2224-AJB-MDD, 2019 WL 1429582, at *2 (S.D. Cal. Mar. 29, 2019) (two 

years). Petitioner’s detention falls significantly short of the length courts have found to 

raise due process concerns. 

Respondents acknowledge that courts in this district have recently rejected 

similarly arguments in other similar habeas matters. Respondents maintain that 

Petitioner is properly subject to mandatory detention under § 1225 and dismissal is 

warranted. Cf Vargas Lopez v. Trump, No. 8:25CV526, 2025 WL 2780351, at *9 (D. 

Neb. Sept. 30, 2025); Sandoval v. Acuna, No. 6:25-CV-01467, 2025 WL 3048926, at 

*5 (W.D. La. Oct. 31, 2025). To the extent the Court finds this Petitioner subject to 

detention authority under 8 U.S.C. § 1226(a), Respondents’ position is that the proper 
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remedy would be directing a bond hearing under § 1226(a). See 8 U.S.C. § 1226(e) 

(“No court may set aside any action or decision by the Attorney General under this 

section regarding the detention or any alien or the revocation or denial of bond or 

parole.”); Jennings v. Rodriguez, 583 U.S. 281, 295 (2018) (“As we have previously 

explained, § 1226(e) precludes an alien from ‘challeng[ing] a “discretionary judgment” 

by the Attorney General or a “decision” that the Attorney General has made regarding 

his detention or release.’ But § 1226(e) does not preclude ‘challenges [to] the statutory 

framework that permits [the alien’s] detention without bail.””); 8 U.S.C. § 1226(b) 

(“The Attorney General at any time may revoke a bond or parole authorized under 

subsection (a), rearrest the alien under the original warrant, and detain the alien.”). Thus, 

if the Court is so inclined to find Petitioner subject to the provisions of § 1226(a), the 

proper remedy is a new bond hearing, rather than release. 

D. _ Petitioner’s Unfounded Claims Should be Dismissed 

The Constitution limits federal judicial power to designated “cases” and 

“controversies.” U.S. Const., art. III, § 2; see also SEC v. Med. Comm. Jor Human 

Rights, 404 U.S. 403, 407 (1972) (federal courts may only entertain matters that present 

a “case” or “controversy” within the meaning of Article III). “Absent a real and 

immediate threat of future injury there can be no case or controversy, and thus no Article 

III standing for a party seeking injunctive relief.” Wilson y. Brown, No. 05-cv-1774- 

BAS-MDD, 2015 WL 8515412, at *3 (S.D. Cal. Dec. 11, 2015) (citing Friends of the 

Earth, Inc. v. Laidlaw Envtl. Servs. (TOC), Inc., 528 U.S. 167, 190 (2000) (“[I]n a 

lawsuit brought to force compliance, it is the plaintiff's burden to establish standing by 

demonstrating that, if unchecked by the litigation, the defendant’s allegedly wrongful 

behavior will likely occur or continue, and that the threatened injury is certainly 

impending.) (simplified)). At the “irreducible constitutional minimum,” standing 

requires that a petitioner demonstrate the following: (1) an injury in fact (2) that is fairly 

traceable to the challenged action of the United States and (3) likely to be redressed by 

a favorable decision. Lujan v. Defenders of Wildlife, 504 U.S. 555, 560-61 (1992). 
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Here, Petitioner’s habeas petition asserts claims and allegations concerning 

termination of removal proceedings, re-detention without notice, expedited removal 

proceedings and an arrest made in violation of the Fourth Amendment. However, 

Petitioner unlawfully entered the United States without inspection and then was 

detained pursuant to 8 U.S.C. § 1225(b)(2), as an alien present in the United States 

without being admitted or paroled. Moreover, Petitioner’s proceedings have not been 

terminated, he was not previously released from custody, and he has not been placed 

into expedited removal proceedings. As such, there is no controversy concerning such 

claims for this Court to resolve. Federal courts do not have jurisdiction “to give opinions 

upon moot questions or abstract propositions, or to declare principles or rules of law 

which cannot affect the matter in issue in the case before it.” Church of Scientology of 

Cal. v. United States, 506 U.S. 9, 12 (1992) (internal quotations and citations omitted). 

“A claim is moot if it has lost its character as a present, live controversy.” Am. Rivers 

v. Nat’l Marine Fisheries Serv., 126 F.3d 1118, 1123 (9th Cir. 1997) (citation omitted). 

IV. CONCLUSION 

For the foregoing reasons, Respondents respectfully request that the Court deny 

the habeas petition and dismiss this action.‘ 

DATED: November 19, 2025 
Respectfully submitted, 

ADAM GORDON 
United States Attorney 

s/ Alyssa Sanderson 

ALYSSA SANDERSON 

Assistant United States Attorney 

Attorney for Respondents 

4 Because the record shows that Petitioner is not entitled to habeas relief, there is no 

need for an evidentiary hearing in this matter. See Schriro v. Landrigan, 550 U.S. 465, 

474 (2007) (“{I]f the record refutes the applicant’s factual allegations or otherwise 

precludes habeas relief, a district court is not required to hold an evidentiary hearing.”). 
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