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(<Petitioner=), brings this Petition for Writ of Habeas 

Corpus (<Petition=) pursuant to 28 U.S.C. § 2241; the All Writs Act, 28 U.S.C. § 1651; the 

Immigration and Nationality Act (<INA=) and regulations thereunder; the Administrative 

Procedure Act (<APA=),

Constitution (<Suspension Clause=) and the Fifth Amendment of the United States 

legally responsible for pursuing Petitioner9s detention and removal; and as such is the legal 



Chu9s

for pursuing Petitioner9s detention and removal; and as such is the legal custodian of Petitioner. 

Respondent Noem9s address is U.S. Department of Homeland Security, Washington, District 

responsible for administering Petitioner9s removal proceedings and the standards used in those 

Petitioner. Respondent Bondi9s address is 

Act (<INA=), 8 U.S.C. § 1101 et seq., 8 U.S.C. § 1231; and the Administrative Procedure Act 

(<APA=), 5 U.S.C. § 701 et seq.



Federal district courts have jurisdiction to hear habeas claims by noncitizens challenging DHS9 

have jurisdiction to hear <collateral legal and constitutional challenges to the process by which 

the government seeks to remove [a noncitizen].= 

Federal courts have jurisdiction to hear habeas petitions, because <absent suspension, the writ 

of habeas corpus remains available to every individual detained within the United States.= 

, 542 U.S. 507, 525 (2004) (plurality opinion of O9Connor, J.); U.S. 

Const.art. I, § 9, cl. 2 (<The Privilege of the Writ of Habeas Corpus shall not be suspended . . 

.=); 28 U.S.C. § 2241(c)(3) (stating federal courts may grant the writ to any person <in c

reaties of the United States=).

The Suspension Clause saves this Court9s jurisdiction and ability to hear Petitioner9s claims. 

(determining first whether the statute <denies the federal courts jurisdiction,= and then whether 

the statute <avoids the Suspension Clause mandate= by providing <adequate substitute 

procedures for habeas corpus=); 

(tracing the requirement of an <unmistakably clear statement= at least as far back as 



Petitioner9s claims 

(<[H]istorical precedents beginning shortly after 1

dicial inquiry.=).

The right to seek habeas corpus relief is fundamental to the Constitution9s scheme of ordered 

liberty. Habeas corpus is <a writ employed to bring a person before a court, most frequently to 

ensure that the party9s imprisonment or detention is not illegal.=

(quoting Black's Law Dictionary 728 (8th ed. 2004)). Blackstone called it <the most celebrated 

writ in English law,= 3 Blackstone's Commentaries 129 (1791), and deemed the Habeas Corpus 

Act of 1679 <the bulwark of the British Constitution.= 4 Blackstone9s Commentaries 438 

as a defense against <the favorite and most formidable instruments of tyranny.= The Federalist 

No. 84, p. 251 (R.M. Hutchins ed. 1952). Indeed, the <great writ of liberty=, s



, 339 U.S. 200, 225 (1950) (Frankfurter, J., dissenting), is <the only common

the writ in extreme circumstances. In England, <the parliament only, or legislative power, 

doing.= 1 Blackstone9s Commentaries 132 (1791). 

The United States Constitution, however, does not permit suspension of the writ <whenever 

[the legislature] sees proper,= but rather guarantees in the Suspension Clause that <The 

provides that <[t]he Privilege of the Writ of Habeas Corpus shall not be suspended, unless 

when in Cases of Rebellion or Invasion the public Safety may require it.= U.S. Const. art. I, § 

9, cl. 2. <[B]ecause of that Clause, some 8judicial intervention in deportation cases9 is 

unquestionably 8required by the Constitution.9= 

, 345 U.S. 229, 235 (1953)). For a statute to limit the writ, it <must overcome both the 

jurisdiction.= 

ause only where it provides <a collateral remedy which is neither inadequate nor 

ineffective to test the legality of a person9s detention.= 



<[I]f an otherwise acceptable construction of a statute would raise serious constitutional 

obligated to construe the statute to avoid such problems.= 

<Indeed, it is an elementary rule in construing acts of Congress that every reasonable 

construction must be resorted to, in order to save a statute from unconstitutionality.= 

Courts have found that the Suspension Clause protects petitioners9 rights to habeas relief 

Supp. 3d 472, 490 (D.N.J. 2019) (<I am most moved here by the constitutional necessity of a 



For <non core= habeas challenges, courts in this Circuit have relied on a combination of venue 

either test, applying <traditional venue considerations,= such as the location of <material 

events,= the location of <records and witnesses pertinent to the claim,= and the r

<convenience of the forum= for each party or relying on p

falls under the state9s long

has venue over Petitioner9s claims. He is detained at 

9

no administrative agency exists to entertain Petitioner9s constitutional challenges. 

–

, 20 I&N Dec. 529, 532 (BIA 1992) (<it is settled= that the 

of the agency procedure itself, <such that the question of the adequacy of the administrative 



remedy is for all practical purposes identical with the merits of the plaintiff9s lawsuit.= 

Finally, <courts may waive a judicially created exhaustion requirement where pursuing 

administrative remedies would be futile,= as any would be here. 
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Immigration Reform and Immigrant Responsibility Act (<IIRIRA=) of 1996, Pub. L. No. 104
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who were not deemed <arriving= were entitled to a custody hearing before

(noting that § 1226(a) simply <restates= the detention authority previously found at § 1252(a)).

Enforcement (<ICE=) stating that <[t]his message serves as notice that DHS, in coordination 

consistent application of the Department9s legal interpretation while additional operational 

guidance is developed.= The memo further stated DHS9 new position with regard to custody 

An <applicant for admission= is an alien present in the United States who has not been 

redetermination hearing (<bond hearing=) before an immigration judge and may not b

purposes, these aliens are now treated in the same manner that <arriving aliens= have 



DHS <[t]he only 

subject to mandatory detention under INA § 236(c).= 

9s 

detention. INA § 236(a) <provides the general process for arresting and detaining [noncitizens] 

who are present in the United States and eligible for removal.= 

<sets out the default rule: The Attorney General may issue a warrant for the arrest and detention 

of a[] [noncitizen] 8pending a decision o

United States.9= 

consisting of individuals who have committed certain <enumerated . . . criminal offenses [or] 

ties.= INA § 236(c). Among the individuals carved out and subject to mandatory 

detention are certain categories of <inadmissible= noncitizens. 

https://www.aila.org/ice-memo-interim-guidance-regarding-detention-authority-for-applications-for-admission
https://www.aila.org/ice-memo-interim-guidance-regarding-detention-authority-for-applications-for-admission
https://www.aila.org/ice-memo-interim-guidance-regarding-detention-authority-for-applications-for-admission


<supplement[s] § [2369s] detention scheme.= 53 F.4th at 1197. Section 235(b) <applies 

primarily to [noncitizens] seeking entry into the United States (8applicants for admission9 in 

the language of the statute).= § 235(b) (entitled <Inspection 

of applicants for admission=).  

government9s

<

= was unlawful.

2025 WL 2607924 (D. Mass. Sept. 9, 2025) (noting court9s disagreement with BIA9s 

(D.N.H. Sept. 8, 2025) (noting that the court was not persuaded by BIA9s analysis in 

residing in the United States for some time, he was not <seeking admission= when he was 



1225(b)(2)(A) to all <applicants for admission= would contradict the agency9s regulations, 

2025) (ordering the noncitizen petitioner9s release from detention after he was arrested on a 

government9s statutory construction and holding that the noncitizen 

petitioner9s detention was governed by section 1226(a)9s discretionary framework because he 

1225, which applies to noncitizens <seeking admission,= did not apply to 

<seeking admission= to the country 



to detention on a discretionary basis under § 1226, and finding that the petitioner9s due process 

2025) (rejecting the government9s statutory construction and finding that the petitioner, who 

<arriving alien= and is there

the government9s position that Section 1225 applies <because Petitioner is present in the United 

States without being admitted= is contrary to the Supreme Court's analysis of the application 

, 2025 WL 2609425 (E..D. Mich. Sept. 9, 2025)  (disagreeing with BIA9s 

(C.D. Cal. Sept. 8, 2025) (noting that BIA9s decision in 



enjoined the Executive Office for Immigration Review (<EOIR=) in Tacoma, Washington from 

Preliminary Injunction. (<Rodriguez is likely to succeed on the merits, or at least has raised 

Section 1225(b)9s 

1226(a)9s discretionary scheme. Petitioner need not exhaust administrative remedies. 

concluding <Respondents ongoing detention of Petitioner with no process at all, much less 

due process rights.=); 



(S.D.N.Y. June 12, 2018) (<Petitioner9s re

fth Amendment=).

creates <specific exceptions= to a statute9s applicability, it <proves= that absent those 

now subject to § 1226(c)9s mandatory detention provisions. 

, 244 F.3d 775, 776 (9th Cir. 2001) (<[w]hen 



substantial effect.=).

4 4

Respondent who entered without inspection are really <applicants for admission= a

must be interpreted as a whole, <giving effect to each word and making every effort not to 

meaningless or superfluous.= 3

It is noteworthy that <[w]hen Congress adopts a new law against the backdrop of a 

longstanding administrative construction,= courts <generally presume[] the new provision 

should be understood to work in harmony with what has come before.= 

, 145 S. Ct. 1232, 1242 (2025) (internal quotation marks omitted). Here, DHS9 sudden 

4

4further undermines the Department9s argument that the detenti

As noted above, DHS9 new position contends that 

under INA § 235(b)(A) because he is an <applicant for admission.= But INA § 235(b)(A) 

discussed INA § 235 as part of a process that <generally begins at the Nation9s borders and 

the country is admissible.= 583 U.S. at 287. As for 



governing <the process of arresting and detaining= noncitizens who are living <inside the 

United States= but <may still be removed,= including noncitizens <who were inadmissible at 

the time of entry.= . at 288. The Court then summarized the distinction as follows: <In sum, 

under §§ [236](a) and (c).= see also Dep’t of 

, 591 U.S. 103, 140 (2020) (a noncitizen <who 

cannot be said to have effected an entry=) (emphasis 

DHS9 newfound position misconstrues the phrase <applicant for admission= to suggest that 

INA § 235(a)(1) defines an <applicant for admission= as a person who is <pre

States who has not been admitted or who arrives in the United States.= INA § 235(a)(1). 

inspection is an <applicant for admission= pursuant to § 235(a)(1) and is therefore subject to 



4

admitted." DHS9 position conveniently overlooks these conditions and treats <applicants for 

admission= the same as those <seeking admission.= The phrase "seeking admission" is 

an <application for admission,= are those that can be said to be <seeking admission= within § 

By limiting (b)(2) to those <seeking admission,= Congress confirmed that it did not intend to 

(holding that an individual submits an <application for admission= only at <the moment in time 

when the immigrant actually applies for admission into the United States.=)

§ 235(b)(2)9s reference to <applicants for admission= must be read <in their context and with a 

view to their place in the overall statutory scheme.= 

492 (2015) (looking to an act9s <broader structure . . . to determine [the statute9s] meaning=). 

The Board9s recent decision in 

United States without admission or parole is someone <deemed to have made an actual application for admission.= 



position. The Board held that a noncitizen who was apprehended <approximately 5.4 miles 

away from a designated port of entry and 100 yards north of the border= was detained under 

upon arrival. The Board then explained that such persons are properly treated as <arriv[ing] in 

the United States,= given that they are <detained shortly after unlawful entry,= and <8[are] 

9 just inside 8the southern border, and 

[they] crossed into the United States.9= 

18, 23 (BIA 2020)). Notably, the Board9s decision supports the argument that INA § 236(a) 

<applies to [noncitizens] already present in the United States,= while INA § 235(b) <applies 

a[] [noncitizen] without a warrant at the border.= 

inapplicability of INA § 235(b) to Respondent9s case. 

that an act9s <broader structure= can be a useful tool <to determine [a statute9s] meaning.=); 

3

interpretation of INA provision). This is particularly true where <a provision . . . may seem 

ambiguous in isolation.= United Sav. Ass’n of 

., 484 U.S. 365, 371 (1988). In such situations, the statute9s meaning <is often clarified by 

.= 

The broader text of INA § 235 reinforces this understanding of the two sections9 structure and 

application. INA § 235 concerns <expedited removal of inadmissible [noncitizens].= 

INA § 235 (emphasis added). Paragraph (b)(1) encompasses only the <inspection= of certain 



<arriving= noncitizens and other recent entrants the Attorney General designates, and only 

those who are <inadmissible= for having misrepresented information to an inspecting officer 

this paragraph addresses the <[i]nspection of other [noncitizens],= i.e., those noncitizens who 

are <seeking admission,= but whom (b)(1) does 

By limiting (b)(2) to those <seeking admission,= Congress confirmed that it did not intend to 

residing in the United States. Otherwise, the language <seeking admission= in INA § 235(b)(2) 

serve no purpose, as the statute specifies that it is addressing a person who is both an <applicant 

for admission= and who is determined to be <seeking admission.= 

Furthermore, subparagraph (b)(2)(C) addresses the <[t]reatment of [noncitizens] arriving from 

contiguous territory,= i.e., <the case of [a noncitizen] . . . who is arriving on land.= INA § 

235(b)(2)(C). This language further underscores Congress9s temporal

refers to the <inspection= of <inadmissible arriving= noncitizens. 

3

shortly after arrival, as the statute repeatedly refers to <examining immigration officer[s],= INA 

§ 235(b)(2)(A), (b)(4), and sets out procedures for <inspection[s]= of people <arriving in the 

United States,= id. § 235(a)(3), (b)(1), (b)(2), (d). 





Petitioner9s continuing detention is therefore unlawful.

Petitioner9s continuing detention is therefore unlawful. 

<In our society liberty is the norm, and detention prior to trial or without trial is the carefully 

limited exception.=  

The Fifth Amendment9s Due Process Clause specifically forbids the Government to 

<deprive[]= any <person . . . of . . . liberty . . . without due process of law.=  

<[T]he Due Process Clause applies to all 8persons9 within the United States, including aliens, 



whether their presence is lawful, unlawful, temporary, or permanent.=  

(<[A]liens who have once passed through our gates, even illegally, may be expelled only after 

law=); 

after he crossed the border while he was still <on the threshold=).

<Freedom from imprisonment4

4lies at the heart of the liberty= protected by the Due Process Clause.  

The Supreme Court has thus <repeatedly recognized that civil commitment for any purpose 

constitutes a significant deprivation of liberty that requires due process protection,= including 

Petitioner9s continuing detention is therefore unlawful, regardless of what statute might apply 



to effectuate its substantive obligation to ensure that immigration detention bears a <reasonable 

relation= to the purposes of immigration detention (

Petitioners9 detention is therefore unlawful, regardless of what statute might apply to 



Declare that Petitioner9s detention violates the Due Process Clause of the Fifth 

Declare that Petitioner9s detention violates the Immigration and Nationality Act, and 

Declare that Petitioner9s detention violates the Administrative Procedure Act;

Award reasonable attorney9s fees and costs pursuant to the Equal Access to Justice Act, 5 




