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FILED 
NOV 05 2025 

Cour Sy Bistelet 
UNITED STATES DISTRICT COURT Gong 

FOR THE _Diskri wes 

o S04 Givil Action No, 2°73240-JWL 

Petitioner, 

ve 

Qowela Roads ATTORNEY 
GENERAL; 

‘ 
SECRETARY OF THE DEPARTMENT 
OF HOMELAND SECURITY; 

U.S, ICE FIELD OFFICE DIRECTOR FOR 
THE aint a, FIELD OFFICE: 
and WARDEN OF IMMIGRATION 
DETENTION FACILITY, 

Respondents. 

PETITION FOR A WRIT OF HABEAS CORPUS 
PURSUANT TO 28 U.S.C. § 2241 

Petitioner, eased A. Ginlladiscimnereny petitions this Court for a 

writ of habeas corpus to remedy Petitioner's unlawful detention by Respondents. In 

support of this petition and complaint for injunctive relief, Petitioner alleges as 

follows: 

CUSTODY 

1. Petitioner is in the physical custody of Respondents and U.S. Immigration 

and Customs Enforcement (“ICE”), Petitioner is detained at the 
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ECT Leayenworkh in 

Leovenwoch , Kansas G604R 

Petitioner is under the direct control of Respondents and their agents. 

JURISDICTION 

2, This action arises under the Constitution of the United States, and the 

Immigration and Nationality Act (“INA”), 8 U.S.C. § 1101 et sea, as amended by 

the Illegal Immigration Reform and Immigrant Responsibility Act of 1996 

(“HRIRA"), Pub. L. No. 104 - 208, 110 Stat. 1570, and the Administrative Procedure 

Act (“APA”), 5 U.S.C. § 701 et sea. 

3. This Court has jurisdiction under 28 U.S.C. § 2241; art.1§ 9, cl. 2 of the 

United States Constitution (“Suspension Clause”); and 28 U.S.C. § 1331, as 

Petitioner is presently in custody under color of the authority of the United States, 

and such custody is in violation of the Constitution, laws, or treaties of the United 

States. This Court. may grant relief pursuant to 28 U.S.C. § 2241, 5 U § 702, 

and the All Writs Act, 28 U.S.C. § 1651. 

4. Petitioner has exhausted any and all administrative remedies to the 

extent required by law. 

VENUE 

5. Pursuant to Braden v. 30th Judicial Circuit Court of Kentucky, 410 U.S. 

484, 193 - 500 (1973), venue lies in the United States District Court for the 

© 2008 Matthew Bender & Company, Inc., a member of the LexisNexis Group. All rights reserved. Use of this product is subject to the 
restrictions and terms and conditions of the Matthew Bender Master Agreement.



Case 5:25-cv-03240-JWL Document1 Filed 11/05/25 Page 3 of 10 

eh ak of Yowsas , the judicial district in which Petitioner 

resides. 

PARTIES 

G. Petitioner is a native and citizen of e ei wn Wow w/) Petitioner was 

first taken into ICE custody on \a> Q4- at \ , and has remained in ICE 

custody continuously since that date. Petitioner was ordered removed on 

O4-2H- 2025. T waation Suhae. ora 

Palalwoner "Nelerral of Rowan “unter (CAT on o4/Z4fer 
7. Respondent Rawmeler Ry yi is the Attorney General of the 

United States and is responsible for the administration of ICE and the 

implementation and enforcement of the Immigration & Naturalization Act (INA). 

As such, Gowen Sunde has ultimate custodial authority over Petitioner. 

8. Respondent Reads N Oe is the Secretary of the 

Department of Homeland Security. He is responsible for the administration of ICE 

and the implementation and enforcement of the INA. As such, Kant Noe is 

the legal custodian of Petitioner, 

9. Respondent Sawwel O\son, is the Field Office Director of the 

—Unicago __.. Field Office of ICE and is Petitioner's immediate custodian, 

See Vasquez v, Reno, 233 F.3d 688, 690 (1st Cir. 2000), cert. denied, 122 S. Ct, 43 

(2001). 
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10. Respondent Warden of FCL Leay nworn , where 

Petitioner is currently detained wnder the authority of ICE, alternatively may be 

considered to be Petitioner's immediate custodian. 

FACTUAL ALLEGATIONS 

11. Petitioner, Cdwaatsnd Novweein is a native and citizen of 

Gurr w( Mya MANN \y Petitioner has been in ICE custody since Layo | LOWY, . 

An Immigration Judge ordered the Petitioner removed on oO4 i 2H f pe) wS 

5 a Fomigiation Sudye Groaned “Deferral of Bemoval” 
12. cae sted State al 

and Yecome & Sermunens Resident on OY IA/1%. 

Peki\ioner had a Guat Order of Demoml ater 

\neing Lowicked Fora Felony ol 

13. The Pekionoy une Wcoused ‘wn We alate of 

Widonsin, Sor Ye weit cvwne(s): 

0) Ralobecy with Ov of Sve (Clusa"E“feluny | 

b) A> Ceaiee Reckleshy Ewinrgerina Sabehy (Class Geb) 
Coubined, Convided fo Byenrs brtonths in Crison 

14, \ Vg 3 \ « WA 

Qed on Wauuiter Weston, We Qelaliong Wad a Wold) 
ire Wawa wilh TCE rower be We vemoued Srom 
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15. To date, however, ICE has been unable to remove Petitioner to 

Ruma Myanmar) or any other country. Twe pekioner, Citizen of 

ony (t ar |_ COMO AY 

Cikiwenshio orlbickh, becase an Laidicnalion Sudge. 
gyared Ye Cerioner "Defer of Reman” uncer 

Ki Onin carly on 04/24 5 

ond He Pelikiowr fs tor a Ckizen of CAM 

other Country, 

16. Petitioner has cooperated fully with all efforts by ICE to remove him 

from the United States. kiki as ONswe AN 

and all questions asked toy Th. Padi bones 

wos Never served with any dowments fo 

signs This sacludes te document ceques fs. 

17. Petitioner's custody status was first reviewed on N ! AK , 

On N IA , Petitioner was served with a written decision 

ordering his/her continued detention. ® Palikioney was ever serucd 
' : =, ts 

With any nokice OF his ‘Contined DelenHon, 
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18. On NJ \ , Petitioner was served with a notice 

transferring authority over his/her custody status to ICE Headquarters Post-Order 

Detention Unit (HQPDU"). __ S@ ak\acher\ ynemoran Com 

with _addihovel Seerihic Sachs. 

LEGAL FRAMEWORK FOR RELIEF SOUGHT 

19. In Zadvydas vy. Davis, 533 U.S. 678 (2001), the Supreme Court held that 

six months is the presumptively reasonable period during which ICE may detain 

aliens in order to effectuate their removal. Id, at 702. In Clark v. Martinez, 543 

U.S. 371 (2005), the Supreme Court held that its ruling in Zadvydas applies equally 

to inadmissible aliens, Department of Homeland Security administrative 

regulations also recognize that (he HQPDU has a six-month period for determining 

whether there is a significant likelihood of an alien's removal in the reasonably 

foreseeable future. 8 C.FLR. § 241.13(b)(2)(ii). 

20. Petitioner was ordered removed on o4/ 14/015 , and the removal 

order became final on O4| QH/2015 . Therefore, the six-month presumptively 

reasonable removal period for Petitioner ended on 10/24 H a0 ‘ 
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CLAIMS FOR RELIEF 

COUNT ONE 

STATUTORY VIOLATION 

21. Petitioner re-alleges and incorporates by reference paragraphs 1 through 

20 above. 

22. Petitioner's continued detention by Respondents is unlawful and 

contravenes 8 U.S.C. § 1231(a)(6) as interpreted by the Supreme Court in Zadvydas. 

The six-month presumptively reasonable period for removal efforts has expired. 

Petitioner still has not. been removed, and Petitioner continues to languish in 

detention. Petitioner's removal to Bor na ( Wy AWEVAGY or any other country 

is not significantly likely to occur in the reasonably foreseeable future, The 

Supreme Court held in Zadvydas and Martinez that ICE's continued detention of 

someone like Petitioner under such circumstances is unlawful. 

COUNT TWO 

SUBSTANTIVE DUE PROCESS VIOLATION 

23. Petitioner re-alleges and incorporates by reference paragraphs 1 through 

22 above. 

24. Petitioner's continued detention violates Petitioner's right to substantive 

due process through a deprivation of the core liberty interest in freedom from bodily 

restraint. 

25. The Due Process Clause of the Fifth Amendment requires that the 

deprivation of Petitioner's liberty be narrowly tailored to serve a compelling 

7 
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government interest. While Respondents would have an interest in detaining 

Petitioner in order to effectuate removal, that interest does not justify the indefinite 

detention of Petitioner, who is not significantly likely to be removed in the 

reasonably foreseeable future, Zadvydas recognized that ICE may continue to 

detain aliens only for a period reasonably necessary to secure the alien's removal. 

‘The presumptively reasonable period during which ICE may detain an alien is only 

six months. Petitioner has already been detained in excess of six months and 

Petitioner's removal is not significantly likely to occur in the reasonably foreseeable 

future. 

COUNT THREE 

PROCEDURAL DUE PROCESS VIOLATION 

26. Petitioner re-alleges and incorporates by reference paragraphs 1 through 

25 above. 

27, Under the Due Process Clause of the Fifth Amendment, an alien is 

entitled to a timely and meaningful opportunity to demonstrate that s/he should not 

be detained. Petitioner in this case has been denied that. opportunity. ICE does not 

make decisions concerning aliens’ custody status in a neutral and impartial manner. 

The failure of Respondents to provide a neutral decision-maker to review the 

continued custody of Petitioner violates Petitioner's right to procedural due process. 

tates, Resgondonds Iwue failed bo adseuledye ox ack 
Upon Le Rbirone s abmmishaive cemuest Gor celeage wr 
y wel Lowers Wert. is yd adWinickradbine Me \wnign 
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ce for We gelibwer Lo dewwnrd 0 decision, ensure Huot 
Q Aeuision us\l ever Ve ord, or ager atyrady dectsion 
Yok violates Zadyydos’? 

PRAYER FOR RELIEF 

WHEREFORE, Petitioner prays that this Court grant the following relief: 

1) Assume jurisdiction over this matter; 

2) Grant Petitioner a writ of habeas corpus directing the Respondents to 

immediately release Petitioner from custody; 

3) Enter preliminary and permanent injunctive relief enjoining Respondents 

fyvom further unlawful detention of Petitioner; 

4) Award Petitioner attorney's fees and costs under the Equal Access to Justice 

Act ("AJA"), as amended, 5 U.S.C, § 604 and 28 ULS.C, § 2412, and on any 

other basis justified under Jaw; and 

5) Grant any other and further relief that this Court deems just and proper. 
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I affirm, under penalty of perjury, that the foregoing is true and correct. 

Mare mcr Abia Vol Hv sein 40-31-45 
Petitioner Date executed 
CT 

eo 

Slanals at [My A A ara Yv 

ECL L Carenteat th 

ap) 
ro, tux 1000 
Leeuenwor\y , A% lect & 
—_—— _——- - oo — 
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