
(<DHS=)

U.S. Department of Justice (<DOJ=) have abruptly and unlawfully reversed decades of settled 



4



(<Petitioner=)

<In

limited exception.=

Amendment9s

Process Clause, which specifically forbids the Government to <deprive[]= any <person . . . of . . . 

liberty . . . without due process of law.=

<[T]he Due Process Clause applies to all 8persons9 within the United States, including 

permanent.=

(<[A]liens who have once passed through our gates, even illegally, may be expelled only after 

law=).

<Freedom 4



4 liberty=

The Supreme Court, thus, <has repeatedly recognized that civil commitment for any 

purpose constitutes a significant deprivation of liberty that requires due process protection,= 

First, at the border, individuals <seeking admission= who are placed into removal 

, 583 U.S. 281, 287 (2018) (describing § 1225 as relating to <borders and 

entry=).

proceedings under 8 U.S.C. § 1229a, during which an Immigration Judge (an <IJ=)4

potentially the Board of Immigration Appeals (the <BIA=) and a U.S. Court of A 4



89 (describing § 1226 detention as relating to people <inside the United States= 

and <present in the country=). Most of these individuals are eligible for release on bond and 

(colloquially called a <bond hearing=) before an IJ to decide whether they should be detained or 

<Convictions= for immigration purposes includes both formal adjudications of guilt and certain 

for admitting to sufficient facts in order to secure a continuance without a finding (<CWOF=).



That statute provides for 90 days of mandatory detention called the <removal 

period,=

4

4

to IIRIRA9s

to <restate[] the [then

States.=

IIRIRA9s



Executive Office for Immigration Review (<EOIR,= which houses the Immigration Courts and 

BIA) issued an interim rule to implement the statute that expressly stated: <Despite being 

redetermination.= 62 Fed. Reg. 10312, 10323 (Mar. 6, 1997).

4

(D. Mass. July 24, 2025) (citing the United States Solicitor General9s representation to the 

Supreme Court at oral argument that <DHS9s long

apprehended=).

Nevertheless, three months later, on July 8, 2025, DHS, <in coordination= with DOJ, 

Court9s

https://www.aila.org/ice-memo-interim-guidance-regarding-detention-authority-for-applications-
https://www.aila.org/ice-memo-interim-guidance-regarding-detention-authority-for-applications-


DHS9s

4 4rejected DHS9s newly 

2025) (< =), the BIA issued a precedential decision that purports to require 

is just two weeks old, multiple federal courts have already ruled that the BIA9s decision is not 

and have rejected the BIA9s decision as contrary to law.

(<I

.=);

WL 2607924, at *8 n.11 (<[T]he Court disagrees with the BIA for the reasons given herein.=); 

, 2025 WL 2609425, at *7 (<[T]he BIA9s decision to pivot from three decades of 

interpretation and call for [petitioner9s] detention under § 1225(b)(2)(A) is at 

interpretation.=).



PETITIONER’S

Petitioner9s detention

(<ICE=)

ICE9s behalf arrested Mr. 

Petitioner9s 

is currently being held in ICE9s custody 





(<Respondent=)

< =

Petitioner9s immediate custodian.

Petitioner9s immediate custodian.



Petitioner9s

Petitioner9s

The Fifth Amendment9s Due Process Clause specifically forbids the Government to 

<deprive[]= <person law.=



<[T]he Due Process Clause applies to all 8persons9 within the United States, including 

permanent.=

cf. Dep’t of Homeland Sec. v. Thuraissigiam

noncitizens9

border while he was still <on the threshold=).

<Freedom from imprisonment4

4 liberty=

The Supreme Court, thus, <has repeatedly recognized that civil commitment for any 

purpose constitutes a significant deprivation of liberty that requires due process protection,= 

Petitioner9s 

<reasonable relation=



Petitioner9s

hearing pursuant to the BIA9s decision in 

BIA9s

BIA9s

Petitioner9s

Petitioner9s

Petitioner9s



is not provided a bond hearing within seven (7) days after the Court9s order;

Grant attorneys9 fees under the Equal Access to Justice Act, 28 U.S.C. § 2412(d) and 5 

mailto:P.Kapitonov@Musa-Obregon.com
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through the Court9s CM/ECF system.


