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FILED
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UNITED STATES DISTRICT COURT RECEIVED ‘
WESTERN DISTRICT OF WASHINGTON 0cT 31 905
T GEATTLE

CLERK UAg sIZ!E|Q1‘I:I~‘( CT COURT
WESTERN DISTRICT OF WASHINGTON

BY DEPUTY"
» o vt . 4§ .
. .%sé 74\ M,;_Yllp_, M/ba[(/b"fz Civil Case No.: _ l.ZS:«CV_—QZ_lQé-}E:BJAT
Full name, address and prison number (if any) (To be supplied by the Clerk of the District
Court)
Petitioner »
A
PETITION FOR
WRIT OF HABEAS CORPUS
- W AR e 5&( & Deotf
Name of Respondent (person having custody ;
of petitioner) UNDER 28 USC 2241
Respondent

INSTRUCTIONS — READ CAREFULLY

This petition must be legibly handwritten or typewritten, signed by the petitioner, and verified
under penalty of perjury before an authorized institutional officer. Any false statement of a
material fact may serve as the basis for prosecution and conviction for perjury. All questions
must be answered concisely in the proper pace on the form. Where more room is needed to
answer any question, insert an additional blank page and be sure to use the question number on

the additional page.

No citation of authorities need be furnished. If briefs or arguments are submitted, they should be
submitted in the form of a separate memorandum.

Up'on receipt of a fee of $5.00 your petition will be filed if it is in proper order. When the form is
completed, the original and two copies should be mailed to the Clerk of the US District Court for

the Western District of Washington, at Seattle or Tacoma,

If you do not have the necessary filing fee, you may request permission to proceed in forma
pauperis, in which event you must execute the affidavit on the last page, setting forth information
establishing your inability to prepay the fees and costs or give security therefore. You must also
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have an authorized officer at the institution complete the certificate as to the amount of money
and securities on deposit to your credit in any account in the institution. If your account exceeds

$100.00, you must pay the filing fee.

1.

2

3.

5

Nosfest TCE Proceserng Centet.
Place of detention {023 £~ 7. %ﬁfég/‘ / 7/7"09/‘{’4‘ W Qg%’z)

Name and location of court and name of judge who imposed séntence:
Lot Ceilley 2 FOmigRmtren Dour-
T PL 2l P, Fvngple (N, 33003

The indictment number or numbers (if known) upon which, and the offensgs for which,
sentence was imposed:

o T olo /V@;Z ,éwg ANy CRA M '5‘2(3720/@/ N/A

b. N/ A |
. N/A

The date upon which }s‘?ntence was imposed and the terms of the sentence:

Bee: Mipched TT 0RUER prvil BIA -Appelite {%

b. N /A
N N/a

Check whether a finding of guilty was made:

a. After a plea of guilty '*s,/ A
b. After a plea of not guilty N/ A‘

N/p-
If you were found guﬂty after a plea of not guilty, check whether that finding was made

by: '
ya. A jury N/A

c. After a plea of nolo contendere

b. A judge without a jury N/A'

Did you appeal from the judgment of conviction or the imposition of sentence?

T appsrled His plecicion of the PIR reourd on. Ipr/H3s

2
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8. Ifyou answered “yes” to (7), list:
" ;ﬁ%@}‘;ﬁ?ﬁiﬁfﬁ;@k ;A Pichmsd VA-
i, N/A
i N/A
b. The result in each court to which you appealed:
o Pl plpudiontron Mo Fnoling
i, N /A
i, (A
c. Thedateofeachresult:
i (0 / [ é/—@?é
i, N/A.
i, R/A

- d. If known, citations of any written opinions or orders entered pursuant to such

resul;s: e /\{‘.0 25- / 5 0,2 6
i N /A
it N/A

9. State concisely the grounds on which you base your allegation that you are being held in
custody unlawfully. '

5 I & 40/5(6/0?03
. Do foms_1815[035 41 B8y & 19/86055
g“;ﬁﬂmlﬂ’%‘l‘/ 4 Yg’ﬂs -IA 4@,«%&) TNA Ssalww %,
(o U eonetitedronnl -
4@,;0/ dﬁéﬂ?‘;o -
b. V?b(fhé‘l)/\/ Y /”“f ﬁéﬁ%?/ﬁ%%ﬁﬂb

3
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o pocol Violptoon 9wy Proceviuty] olue foesss Rughs
gz\:.?f ,QZg}a‘s Afw(a%a;»l /ﬁ,agéﬁow of haw. |

10. State concisely and in the same order the facts which support each of the grounds set out
Ok 7p et RIR jo Unavehifbay
o T e bren dlefhtieol s hg/2053

- S - 7%6" MLF )ﬂﬂow‘SS
- 5K pmeoluatt crtstles oA wtreens
b?ﬂﬂcéowtr/ /ﬁ,evém"?o/vs of-Lnoi prol W*f FRow) W%Zpd
MR et /ﬁ}laouz‘ de % ” fz;/aw/ Reeitel
e i
e o p e elecuers of o0

11. Have you previously filed petitions for habeas corpus, motions under section 2255 of
Title 28, United States Code, or any other applications, petitions, or motions with respect
to this conviction?

N

12. If you answered “yes” to (11), list with respect to each petition, motion, or application:

a. The specific nature thereof:

. N/A
i N/A
il Nin
b. The name and location of the court in which each was filed:
. N#r
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i, NA
i NIA
¢. The disposition thereof:
3 N/A
i, N/A
i, /)
d. The date of each such disposition:
i N/A
i, /A
il N4

e. Ifknown, citations of any written opinions or orders entered pursuant to each such

disposition:
i, "X/ A
i NA
iii. N/ A’

13. If you did not file a motion under section 2255 of Title 28, United States Code, or if you
filed such a motion and it was denied, state why your remedy by way of such motion is
inadequate or ineffective to test the legality of your detention:

a. N/A

. N{B
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& N /A_

14. Has any ground set forth in (9) been previously presented to this or any other federal
court by way of petition for habeas corpus, motion under 2255 of Title 28, United States

Code, or any other petition, motion, or application?

- 15 If yoﬁ answered “yes” to (14), identify:
a. Which grounds have been previously presented:
. a
i, N{A
iii. N (44
b. The proceedings in which each ground was raised:
. N4
i, - N/ﬁr
iii. : N/ﬂc

16. Were you represented by an attorney at any time during the course of’

a. Your arraignment and plea? &/ A
b. Your trial, if any? N@‘
c. .Your sentencing? N/ A’

d. Your appeal, if any, from the judgment of conviction or the imposition of

sentence? V\ /A'

e. Preparation, presentation, or consideration of any petitions,. motions, or
applications with respect to this conviction, which you filed? “M‘

6
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N (A

17. If you answered “yes” to one or more parts of (16), list:
a. The name of address of each attorney who represented you:
. N (A
A
. A / A
/a
i, N/A
N/
b. The proceedings at which each such attorney represented you:
. N/a
. NA
. /‘V A

18. If you are seeking leave to proceed in forma pauperis, have you completed the sworn
affidavit setting forth the required information (see instructions, page 1 of the form)?
FE=

# fo

Signature of Petitioner

State of Washington)
) as

County of Z&O\? )

{
' g Jje Z .
LJos< /{f}f’?@/\)«)é’ propy b v 7Y //L being first sworn under oath, presents that

he/she has subscribed to the foregoing petition and does state that the information therein is true
and correct to the best of his/her knowledge and belief.

7



Filed 11/05/25 Page 8 of 29

Case 2:25-cv-02194-LK  Document 6

T"Eignature of Affiat

AWM
Akl
Nl
&,

O
-~
sy
) \\\\\\\\\“'

SUBSCRIBED and SWORN to o sy,
before me this__27] _ day of H 5;; S A/e:%:\""/,, /,4
Otxap e ,202 S5 . ; 582:1028060,2 é
(month) (year) . 4,/ “’%’f/ , a\_\o'b 5:: /\oz E
/”I;\V)’é' '{(\\\\\\1“‘:@0 ::_
. OF WAS\'\\\\\‘

) VY asigas
Notary Public (or other official authorized by law to administer oaths)
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U.S. Department of Justice

Executive Office for Immigration Review

Board of Immigration Appeals
Office of the Clerk

MARTIR-MARTINEZ, JOSE ARMANDO
——

1623 EAST J STREET, STE. 5

TACOMA WA 98421

Name: MARTIR-MARTINEZ, JOSE ARM

5107 Leesburg Pike, Suite 2000
Falls Church, Virginia 22041

DHS/ICE Office of Chief Counsel - WAS
500 12TH STREET, SW, STOP 5902
WASHINGTON DC 20536-5902

|

Date of this Notice: 10/3/2025

Enclosed is a copy of the Board's decision in the above-referenced case. If the attached decision
orders that you be removed from the United States or affirms an Immigration Judge's decision
ordering that you be removed, any petition for review of the attached decision must be filed with
and received by the appropriate court of appeals within 30 days of the date of this decision.

Enclosure

Sincerely,

John Seiler
Acting Chief Clerk

Userteam: Docket
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NOT FOR PUBLICATION

U.S. Department of Justice
Executive Office for Immigration Review
Board of Immigration Appeals

' MATTER OF:
Jose Armando MARTIR-MARTINEZ, [l E}%;%g
Applicant

ON BEHALF OF APPLICANT: Pro se

IN WITHHOLDING ONLY PROCEEDINGS
On Motion from a Decision of the Board of Immigration Appeals

Before: Owen, Appellate Immigration Judge

OWEN, Appellate Immigration Judge

This matter was last before the Board on February 21, 2025, when we dismissed the applicant’s
appeal from the Immigration Judge’s October 16, 2024, decision denying his application for
withholding of removal under section 241(b)(3) of the Immigration and Nationality Act (“INA”),
8 U.S.C. § 1231(b)(3), as well as his request for protection under the regulations implementing the
Convention Against Torture (“CAT”).! On March 20, 2025, the applicant, a native and citizen of
El Salvador, filed a timely motion to reconsider our decision, as well as a motion for a stay of
removal. The Department of Homeland Security (“DHS”) has not responded to the motion. We
will deny the applicant’s motion to reconsider, and we will deny his motion to stay removal as

moot.

A motion to reconsider “shall specify the errors of law or fact in the previous order and shall
be supported by pertinent authority.” INA § 240(c)(6)(C), 8 U.S.C. § 1229a(c)(6)(C); see also
8 C.F.R. § 1003.2(b)(1). “The moving party mmust specify the factual and legal issues raised on
appeal that were decided in error or overlooked in our initial decision or must show how a change
in law materially affects our prior decision.” Matter of O-S-G-, 24 I&N Dec. 56, 58 (BIA 2006).

The applicant’s motion does not establish an error of fact or law in our decision, and we discern
none. In his motion, the applicant argues the Board overlooked the new evidence he provided on
appeal (Applicant’s Mot. at 1-2). However, no such evidence was provided on appeal, and the
applicant did not timely file an appeal brief?2 We therefore deny his motion to reconsider.

! The Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, Dec. 10, 1984, S. Treaty Doc. No. 100-20, 1465 U.N.T.S. 85 (entered into force for
United States Nov. 20, 1994). 8 C.F.R. §§ 1208.16(c), 1208.17; 8 C.F.R. § 1208.18(a) (2020).

2 On appeal, the applicant’s bricfing extension request was denied as untimely.
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|

A motion to reconsider contests the correctness of the original decision based upon the
previous factual record, whereas a motion to reopen seeks a new hearing based on new or
previously unavailable evidence. Id. at 57-58. Motions to remand are subject to the same
substantive requirements as motions to reopen. Matter of Coelho, 20 I&N Dec. 464, 471
(BIA 1992). A motion to remand must be supported by previously unavailable, material evidence
and will only be granted if the new evidence would likely change the result in the case. Seeid. at
473; 8 C.F.R. § 1003.2(c)(1).

With his motion, the applicant submitted a statement from his mother dated December 4, 2024,
Construing the motion as seeking remand based upon this statement, we will deny the motion,
While the statement is dated December 4, 2024, before the Immigration Judge’s October 16, 2024,
decision, it largely details events which took place between the beginning of 2020 and the
beginning of 2023. The applicant has not explained why this evidence was previously unavailable.

Additionally, the applicant reasserts his fear of torture by gangs in El Salvador, and claims the
Salvadoran government is “unable and unwilling” to protect him (Applicant’s Mot. at 2). However,
the Board recently held that, “the acquiescence standard for CAT protection differs from the
unable-or-unwilling standard for asylum and withholding of removal;, the potential for private
actor violence coupled with a speculation that police cannot or will not help is nsufficient to prove
acquiescence.” Matter of M-S-I-, 29 I&N Dec. 61, 64 (BIA 2025). Here, the applicant’s evidence
reaffirms his fear of torture at the hands of private actors, but does not establish that the Salvadoran
government would consent or acquiesce to such harm.

Accordingly, the following order will be entered.
ORDER: The motion is denied.

NOTICE: If an applicant is subject to a final order of removal and willfully fails or refuses to
depart from the United States pursuant to the order, to make timely application in good faith for
travel or other documents necessary to depart the United States, or to present himself or herself at
the time and place required for removal by DHS, or conspires to or takes any action designed to
prevent or hamper the applicant’s departure pursuant to the order of removal, the applicant shall
be subject to a civl monetary penalty of up to $998 for each day the applicant is in violation. See
INA § 274D, 8 U.S.C. § 1324d; 8 C.F.R. § 280.53(b)(14).



Case 2:25-cv-02194-LK  Document 6  Filed 11/05/25 Page 12 of 29

~ A
U.S. Department of Homeland Security Continuation Page for Form =iia
Alien’s Name File Number Date
MARTIR~-MARTINEZ, JOSE ARMANDO ————— 12/05/2023
Bvent No: I—e

CITIZENSHIP:
MARTINEZ is a native and citizen of El Salvador with no claim to United States citizenship

or status as a lawful permanent resident.

ENTRYs |
On an unknown date, MARTINEZ entered the United States at an unknown location without being

inspected, admitted, or paroled by an immigration official.

ENCOUNTER:

On December 5, 2023, ERO Baltimore Fugitive Operations team had credible information that
MARTINEZ was residing at mee———————mmglRiverdale, MD . At approximately 0550 hours,
officers witnessed an individual fitting the description o TINEZ leaving the house and

starting the car in the driveway plate #jp=a@. Officers approached the subject who was
identified through hias El Salvadorian passport to be MARTINBZ., Officers placed MARTINEZ
under arrest and transported him to the Baltimore Field Office without incident.

IMMIGRATION HISTORY:
On 3/5/2022, U.8. Border Patrol arrested MARTINEZ in the Rio Grande Valley near McAllen, TX.

On 3/5/2022 MARTINEZ wae served an I-860 and ordered removed from the country.
On 3/18/2022 MARTINEZ was removed from the United States to El Salvadox.

CRIMINAL:
Martinez hag no criminal charges or convictions in the United States.

GANG AFFILIATION:
o ————
MARTINEZ self admits to being a member of the »— riminal gang.

MILITARY HISTORY:
MARTINEZ claims no military sexvice in the United States or with any foreign governments.

MEDICAL:
MARTINEZ claims to have high blood pressure.

PASSPORT/TRAVEL DOCUMENT:
MARTINEZ does possess a valid unexpired _pasaport.

VIOLATION:
MARTINEZ is in violation of Section(s) 212(a) (9) (A) (ii) of the Immigration and Nationality

Act (INA).

PHONE CALL:

ERO Baltimore affordod MARTINEZ a phone call, he elucted to call his friend at ><
—— x ><
—

RECOMMENDATION/DISPOSITION:

MARTINEZ will remain in custody pending his removal to El Salvador.

Other Identifying Numbers

TEeereweseveeew S E - --—--- R Y

Title

8.- PIRIE PIRIE %\, Deportation Officer

Signature

4

- of Pages

Form 1-831 Continuation Page (Rev. 08/01/07)
003
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IMMIGRATION COURT
7619 LITTLE RIVER TPK., 4TH FL
ANNANDALE, VA 22003

MARTIR-MARTINEZ, JOSE ARMANDO
FARMVILLE DETENTION CENTER
508 WATERWORKS ROAD
FARMVILLE, VA 23901

FILE: |
RE: MARTIR-MARTINEZ, JOSE ARMANDO
NOTICE OF WITHHOLDING - ONLY HEARING

PLEASE TAKE NOTE THAT YOUR WITHHOLDING-ONLY HEARING HAS BEEN
SCHEDULED/RESCHEDULED BEFORE THE IMMIGRATION COURT ON
Aug 23, 2024 AT 08:30 A.M. AT THE FOLLOWING ADDRESS:
7619 LITTLE RIVER TPK., 7TH FLOOR, COURTROOM 16
ANNANDALE, VA 22003
YOU MAY BE REPRESENTED IN THIS PROCEEDING, AT NO EXPENSE TO THE GOVERNMENT, BY
AN ATTORNEY OR OTHER INDIVIDUAL AUTHORIZED AND QUALIFIED TO REPRESENT PERSONS
BEFORE AN IMMIGRATION COURT, IF YOU WISH TO BE SO REPRESENTED, YOUR ATTORNEY
OR REPPRESENTATIVE SHOULD APPEAR WITH YOU AT THIS HEARING.

IN THE EVENT THAT YOU ARE RELEASED FROM CUSTODY, YOU MUST IMMEDIATELY REPORT
ANY CHANGE IN YOUR ADDRESS AND TELEPHONE NUMBER TO THE IMMIGRATION COURT ON
THE ATTACHED FORM EOIR-33. IF YOU FAIL TO PROVIDE AN ADDRESS, YOUR SCHEDULED
HEARING MAY BE HELD IN YOUR ABSENCE.

FAILURE TO APPEAR AT YOUR HEARING EXCEPT FOR EXCEPTIONAL CIRCUMSTANCES* MAY
RESULT IN ONE OF THE FOLLOWING ACTIONS:

1. YOUR HEARING WILL BE HELD IN YOUR ABSENCE AND YOUR APPLICATION
‘ MAY BE DENIED BY AN IMMIGRATION JUDGE.
2. YOU MAY BE TAKEN INTO CUSTODY BY THE DEPARTMENT OF HOMELAND
SECURITY AND HELD FOR FURTHER ACTION.
3 YOU MAY BE REMOVED FROM THE UNITED STATES WITHOUT FURTHER HEARING.

*EXCEPTIONAL CIRCUMSTANCES REFERS TO EXCEPTIONAL CIRCUMSTANCES
SUCH AS SERIOUS ILLNESS OF THE ALIEN OR DEATH OF AN IMMEDIATE
RELATIVE OF THE ALIEN, BUT NOT INCLUDING LESS COMPELLING
CIRCUMSTANCES.
FOR INFORMATION REGARDING THE STATUS OF YOUR CASE, CALL TOLL FREE
1-800-898 7180 OR 304-625-2050.

CERTIFICATE OF SERVICE
THIS DOCUMENT WAS SERVED BY: MAIL [M] PERSONAL SERVICE (P] ELECTRONIC SERVICE [E]
TO: [ ) ALIEN [M] ALIEN c/o Custodial Officer [ ] ALIEN's ATT/REP [E] DHS

DATE: 07/10/2024 BY: COURT STAFF SAT
Attachments: [ )} EOIR-33 [ ] EOIR-28 [ ]} Legal Services List [ ] Other

T8
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: U.S. Department of Justice

Executive Office for Immigration Review

Board of Immigration Appeals
Office of the Clerk

5107 Leeshurg Pike, Suite 2000
Falls Church, Virginia 2204}

MARTIR-MARTINEZ, JOSE ARMANDO DHS/ICE Office of Chief Counsel - WAS

| 500 12TH STREET, SW, STOP 5902
NORTHWEST ICE PROC CTR WASHINGTON DC 20536-5902
1623 E.J STREET

TACOMA WA 98421

" Naffie: MARTIR-MARTINEZ, JOSE ARM Pl

Date of this Notice: 2/21/2025

Enclosed is a copy of the Board's decision in the above-referenced case. If the attached decision
orders that you be removed from the United States or affirms an Immigration Judge's decision
ordering that you be removed, any petition for review of the attached decision must be filed with
and received by the appropriate court of appeals within 30 days of the date of this decision.

Sincerely,

John Seiler
Acting Chief Clerk

Enclosure

Userteam: Docket
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NOT FOR PUBLICATION

U.S. Department of Justice
Executive Office for Immigration Review
Board of Immigration Appeals

MATTER OF:
Jose Armando MARTIR-MARTINEZ, e Feb 21, 2025
Applicant

ON BEHALF OF APPLICANT: Pro se
- ONBEHALF OF DHS: Ann Atalla, Assstant Clicf Cousel

IN WITHHOLDING ONLY PROCEEDINGS
On Appeal from a Decision of the Immigration Court, Amandale, VA

Before: Reilly, Appellate Immigration Judge

REILLY, Appellate Immigration Judge

The applicant is a native and citizen of El Salvador who appeals from the Immigration Judge’s
October 16, 2024, decision, finding him ineligible for refief from removal under the Immigration
and Natiopality Act (“INA") and denying his application deferral of removal pursuant to
regulations implkementing the Convention Against Torture.! The Department of Homeland
Security (“DHS”) has filed a brief in opposition to the appeal. The appeal will be dismissed.

We review the findings of fact, nchding the determmation of credibility, made by the
Inxnigration Judge under the “cleatly erroneous” standard. 8 C.F.R. § 1003.1(d)}(3)i). We review
all other issues, including issues of law, discretion, or judgment, under the de novo standard.
8 C.F.R § 1003.1(d)(3)(i).

We adopt and affrm the Immigration Judge’s decision that the applicant is melighle for
asybm and withhokling of removal under the INA and that the record is inadequate to establish
that his future torture with the consent or acquiescence of the Salvadoran govemment & more
likely than not. See Matter of Burbano, 20 1&N Dec. 872, 874 (BIA 1994) (recognzing that
adoption or affirmance of a decision of an Immigration Judge, in whole or in part, is simply a
statement that the Board’s conclusions upon review of the record coincide with those which the
Immigration Judge articulated in his or her decision). The Immigration Judge’s factual findings

! See The Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, Dec, 10, 1984, S. Treaty Doc. No. 100-20, 1465 U.N.T.S. 85 (entered into force for
United States Nov, 20, 1994), 8 C.F.R. §§ 1208.16(c), 1208.17; 8 C.F.R. § 1208.18(a).

(continued. .. )
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are not clearly erroncous, Further, the applicant did not file a brief in support of his appeal? and
although we have considered his arguments in the Notice of Appeal (Form EQIR-26), stating that
he fears torture due to his past gang membership and tattoos, we are not persuaded that the
Immigration Judge committed clear error in assessing the evidence of record, or any legal error, in
the course of reaching the conclusion that the record did not support a grant of deferral of removal
pursuant to the CAT.

Accordingly, the follbbwing order will be entered.
ORDER: The appeal is dismissed

? The applicant, who is pro se, indicated in his Notice of Appeal that he intended to file a brief in
support of his appeal We note for the record that the December 5, 2024, initial notice of the
briefing schedule was returned to the Board as undeliverable on December 31, 2024. On
December 23, 2024, the Board received notice that the applicant had been moved to the Northwest
Detention Center. See Form 1-830. Accordingly, a new briefing schedule was set and a notice
was sent to the applicant on Jamary 10, 2025, notifying him that his brief was now due on January
31,2025. As notice, no brief has been filed to date.
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Board of Immigration Appeals Assistance Before the Board of Immigration Appeals

e

Type or Pri ‘
(Type or Print) ALIEN REGISTRATION

NAME AND ADDRESS OF ASSISTED PARTY , >
T & P7INET 12~ TARTTNGY (Povide A-Nariber o s ssd
- Wit 5!
b%_b - Zpaﬂy in this case.)
(First) (Middle Initial) (Last) :
W2z  tost T & .5 >
(Number and Street) (Apt. No.)
Tacora WK 42|
(City) (State) (Zip Code)

Entry of limited appearance for (please check ali that apply and ﬁmvide a brief description of the assisted document(s) in the
space provided below. Additional information may be provided on the reversg side of this form):
DAppeal DBrief Motion Other Document

Description: Tﬁ\h@ﬂbt ot MO\‘{OVL____:*_O QQCDV\Q\ e =

Attorney or Repéeﬁentaﬁ\‘ré (please check one of the following):
1 am an attorney eligible to practice law in, and a member in good standing of, the bar of the highest court(s) of the foll9wipg
states(s), possession(s), territory(fes), commonwealth(s), or the District of Columbia (use additional space on reverse side if
necessary) and 1 am not subject to any order disbarring, suspending, enjoining, restraining or otherwise restricting me in the
practice of law in any jurisdiction (if subject to such an order. do not check this box and explain onreverse).

Full Name of Court WA St @W CkBar Number if applicable) S0
[Jiamare resentative accredited to appear before the Executive Office for Immigration Review as defined in 8 CF.R. §
I292.I(a§(4) with the following recognized organization: '

[C)lamalaw student or law graduate of an accredited U.S. law school as defined in 8 C.F.R. § 1292.1(a)(2) (EOIR-60
must be filed by supervising attorney or accredited representative along with that supervisor's EQTR-60).

[[]tem a reputable individual as defined in 8 C.F.R. § 1292.1(2)(3).

[} aman :;ccredited foreign government official, as defined in 8 C.F.R. § 1291,1(a)(5), from
{country).

[:]l am a person who was authorized to practice on December 23, 1952, under 8 C.F.R. §1292.1(b).

Attorney or Representative:

1 hereby enter my limited appearance at the request of the party named above. [ have explained the limited nature of my assistance to
the party named above, including an instruction that [ am not agreeing to serve as the party's attorney or representative in proceedings
before EOIR. I have read and understand the statements provided on the reverse side of this form that set forth in the regulations the
conditions governing limited appedrances and representations before EOIR. By signing this form, 1 consent to publication of my
name and any findings of misconduct by EOIR, should I become subject to any public discipline by EOIR pursuant to the rules
and procedures at 8 C.F.R. 1003.101 er seq. 1 declare under penalty of perjury under the laws of the United States of America that the

foregoing is true and correct,
SIGNATURE OF AT o RNEY OR REPRESENTATIVE EOIR ID NUMBER DATE

X__ (KoL TTIB0Ye  8|nzs

NAME OF A-" ORNEY OR REPRESENTATIVE & CONTACT lNFORMATl.ON'

Name: W(OU\’\D\ S @W wt\%
- (First) (Middle Initial) (Last) 0
a WN. . ¢ 2
rdarss_2200 N R Q- 0200 Jobima ol

Law Firm or Organization: N\NI BZP - . -
Telephone: Z0%p . 8W0 ~gm,lf'acsimile: 262 .28% . M\ gmeit: _CAXD bmi!‘éhwt V'Pﬁ‘fo\
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Proof of Service

1 (Name), ‘ Z&m\lm @ m!}_‘g Byggﬁled mailed or delivered a copy of this Form EOIR-60 on (Date) g Z

to the DHS (Immigration and Customs Enforcement ~ ICE) at Ew \2‘“

2. 7102. Mok ton D0
r%’zoazko

Signature

Additional Information

MY Reproeniation & Uimited 4o Amsonls P(am
Spardch 0 %usmw ovion o Reovey

LIMITED APPEARANCES - A limited appearance for each assisted party listed on an appeal, brief, motion, or ather
document ghall be filed on a separate Form EOIR-60, A Form or Forms EOIR-60 shall be filed together with the assisted
filing at the time the documents are filed with the Board of Immigration Appeals (BIA). At this time, because pro se
respandent cases are not eligible for electronic flling, all Farms EOIR-60, together with the assisted filing, shall be physically
filed with the BIA (for further information, please see the BIA Practice Manual, which is available on the EOIR wehsite at
www,justice.gov/eoir). The attorney or representative must check the box Indicating whether the limited appearance is for a
particular appeal, brief, motion, or ather document. Each subsequent filing or submission must be accompanied by a new
limited appearance farm. When a limlted appearance is executed, the attorney or representative's signature constitutes a
representation that, under the provisions of 8 C.F.R, part 1003, they are an authorized and qualified practitioner, have
notified the client ahout the scope of the limited appearance, and wilt comply with the EOIR Rules of Prefessional Canduct in
8 C.F.R. § 1003.102.

FREEDOM OF INFORMATION ACT - This form may not be used to request records under the Freedom of Information Act
or the Privacy Act. The manner of requesting such records is in 28 C.F.R. §§ 16.1-16.11 and appendices. For further
information about requesting records from EOIR under the Freedom of Information Act, see How to File & Freedom of
Information Act (FOTA) Request with the Executive Office for Immigration Review, available on EOIR's website at http://
www.justice.gov/eoir,

PRIVACY ACT NOTICE - The information requested on this form is authorized by 8 U.S.C. §§ 1229(a), 1362 and 8 C.F.R. §
100338 {n order to enter an appearance before EOIR. The information you provide is mandatory and requiyed to enter an
appearsice. Fallure to provido the requested information will result in an inability to enter an appearance. EOIR gy share
this information with others iy accordance with approved routiite tses described in EOIR's system of records notice,
EOIR-001, Records and Mansgement Information System, 69 Fed, Reg. 26,179 (May 11, 2004), or its successors and
EOIR-003, Practitioner Complaint-Disciplinary Files, 64 Fed. Reg. 49237 (September 1999). Furthermore, the submission of
this form acknowledges that an attorney or representative will be subject to the disciplinary rules and progedures at8 C.F.R.
1003.101 et seq., including, pursuant ta 8 C.F.R, §§ 292.3(hX3), 1003,108(c), publication of the name of the sttarney or
representative and findings of misconduct should the aftorney or representative be subject to any public discipline by EOIR.
CASES%OBEFORE EOIR - Au(omated informstion about cases before EOIR s available by calling (800) 898-7180 or (240)
31441

FURTHER INFORMATION - For further information, please see the BIA's Practice Manual, which Is avallable on the EQIR
webslte at www. justice.gov/ecir.

Under the Paperwork Reduction Act, & person is not required to respond to a collection of information unless it displays a valid OMB control
number. We try to create forms and instructions that are aceurute, can be easily understood, and which impose the least possible burden on you to
provide us with information. The estimated average time to complete this form is six (6) minutes. If you have comments regarding the accuracy of|

this estimate, or suggestions for making this form simpler. you can write (o the Executive Office for Immigration Review, Office of the General
Counsel, 5107 Leesburg Pike. Suite 2600, Falls Church, Virginia 22041,

Form EQIR-60



Case 2:25-cv-02194-LK  Document 6 Filed 11/05/25 Page mﬁfﬁmm

UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
BOARD OF IMMIGRATION APPEALS
5107 LEESBURG PIKE, SUITE 2000
FALLS CHURCH, VIRGINIA 22041

In the Matter of
. e —
HALTIR - VRRTINGZ, D2 Aryrandd FileNo. [Tl

In Removal Proceedings

MOTION TO RECONSIDER

Respondent, proceeding pro se, respectfully moves the Board of Immigration Appeals
(“the Board” or “the BIA") to reconsider its decision dated 4" ﬂ Z)’ZE in which it
B Cl‘(a
denied Respondent's ﬁmwm for ﬁﬁmﬁﬁm : IS‘I;OtIOD is timely i n)that it is being

filed within 30 days of the Board’s decision, and is not numerically barred in that Respondent has
not filed a previous motion to reconsider. 8 C.F.R. § 1003.2(b)(2).

According to the regulations, “[a] motion to reconsider shall state the reasons for the
motion by specifying the errars of fact or law in the prior Board decision and shall be supported
by pertinent authority.” 8 C.F.R. § 1003.2(b)(1). Respondent’s motion to reconsider is based on

the following reasons:

*Tre ouey and e B 0¢ Tnmigyation ApedlS faled
I\ awroxma% (ongide rotion to e edinge T me(w/
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CERTIFICATE OF SERVICE

of the attached Motion and all supporting documents by regular mail on to:

I, C&WUW’\ Qﬂ@dﬂ W , hereby certify that [ served agﬁ [ %t copy

Department of Homeland Security
Office of the Chief Counsel

BO It S’st_swmz
\?Xaimwon D, T2053(p

3ll1les

g \Y:e,‘ Date | |



Case 2:25-cv-02194-LK  Document 6 Filed 11/05/25 Page 22 of 29

e HORTI IHOTENEZ, Tie: hrvmardo

Pro Se Petitioner
1623 East J Streét, Suite §
Tacoma, WA 98421

UNITED STATES DEPARTMENT OF JUSTICE
EXECUT!VE OFF lCE FOR IMM[GRAT ONREVIEW

l'b‘.n-:

v
In the Matter of
(write your A number here)
AR M Arvandy
(print your nayne here) IN REMOVAL PROCEEDINGS
Respondent. DETAINED

MOTION TO STAY REMOVAL

I, the Respondent, proceeding pro se, respectfully request that this Court grant a

discretionary stay of removal in my case until it has had the chance to adjudicate the

concurrently filed Motion to Y22V T am W"‘ﬁ a fee wou\ev
e Bs gppipnkion
Respectfully submitted on: ¢33 ‘////‘?‘5"‘

Date

Northwest Detention Center
1623 East J Street, Suite 5
Tacoma, WA 98421

This template/sample motion was provided by the Northwest Immnigrant Rights Project. |
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CERTIFICATE OF SERVICE

1, CMUM @W,g{@la XA/\OQ/ do hereby certify that I
_‘A Mailed

Hand delivered
Caused to be placed, via NWIRP courier, in the ICE drop box inside the main entrance to

the Northwest Detention Center

a true and correct copy of the attached to:

Date: [ m’ % Signed: Gw)

Office of Chief Counsel

Immigration and Customs Enforcement

L0012 S g (74
i _2053(p

This template/sample motion was provided by the Northwest inmigrant Rights Project. 2
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NAME AND ALIEN (“A”) NUMBER Answer all items in English.  (Type or Print)

f mare than one respondent is included in your application, motion, or appeal, only the lead respondent need file this form.

MNETRO MATINGZ, T, Arrard) RN DS

Name (Last, First, Middlc) Alien (“A”) Number

AFFIDAVIT IN SUPPORT OF FEE WAIVER REQUEST.
(This affidavit is to be signed by the respondent, not the respondent’s attorney or representative of record.)

I declare under penalty of petjury, pursuant to 28 U.S.C. § 1746, that  am the person above and that I am unable to pay
the filing fee. I believe that my application/motion/appeal is valid and not frivolous, and  declare that the following
information is true and correct to the best of myknowledge.

MpETRe ~ARTINeR, B Avpardo -

(Print name of respondent filing the form)

- 03//7/2S

r'4
(Siguutd'e of respondent filing the form) (Date signed)

The Immigration Judge may grant your fee waiver request for an EOIR application or motion filed with the
Immigration Court if you show that you are unable to pay the filing fee. The Board of Immigration Appeals (BIA)
may grant your fee waiver request for an appeal or motion filed with the BIA if you show that you are unable to pay
the filing fee. If this fee waiver request does not cstablish your inability to pay the required fee, your
application, motion, application, or appeal will not be deemed properly filed. 8 C.F.R. §§ 1003.8 and
1003.24(d). You must answer all questions on the form even if the answer is “$0.00".

1. Estimate your average monthly amount of money reccived from each of the following sources. Adjust any
amount that was received weekly, biweekly, quarterly, semiannually, or annually to show the average
monthly rate, Use gross amounts, that is, amounts before any deductions for taxes and other state/federal
payroll withholdings.

Income Sources Monthly Average
Employment, including self-employment s 0.00
Income from real property isuch as rental income) $ 0.00
hitér&st from.checking and/or saving account(s) ' $ 0.00

All other income, including but not limited to these and other sources: alimony, child
support, interest, dividends, social security, annuities, unemployment, public
assistance, etc.

¢ 0.00

1.A.: TOTAL AVERAGE MONTHLY INCOME | § 0.00

Farm EOIR-26A
Rev. Aug. 2022
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2. Estimate your average monthly expenses. Adjust any payments that are made weekly, biweekly,

quarterly, semiannually, or annually to show the monthly rate.

Expense Sources Monthly Average
Rent or home-mortgage payment(s) (include lot rented for mobile home) $ 0.00
Utilities (electricity, heating fuel, water, sewer, telephone, internet, etc.) $ 0.00
Installment payments or outstanding debits (credit card(s), store credit card(s), vehicle 0.00
payment, personal loan(s), etc., but not including rent or home-mortgage payments) $§
Living expenses (food, clothing, transportation, child care, tuition, etc.) $ O'OQ
All other expenses, including but not limited to these and other sources: alimony, child
support, insurance, medical, health, any state or federal taxes, attomey fees, etc. $ 0.00
2.B: TOTAL AVERAGE MONTHLY EXPENSEs | s 0-00
3. Calculate ability to pay filing fee (total income minus total expenses):
TOTAL AVERAGE MONTHLY INCOME (1.A): $0.00
TOTAL AVERAGE MONTHLY EXPENSES (2.B): -$0.00
TOTAL: $ 0.00

4. Prm_ride' any other information that will help explain why you cannot pay the filing fees for your appeal, motion,

or apphcatnqn. Include your name and “A” numbgr on all pages of any additional document(s) or additional pages.
T vave beon detained dnte Yetember 5, 2022 dnd as Suen ba Ve

been ynalde d&n‘\}&avn-\tnmmf&)wﬂmde money 4o MY

v 4 o |
Attorney or Representative (if any):
(If an attomey or representative is submitting this form, the attomey o representative must complete, sign, and date below.)
[ hereby attest that I have reviewed the details provided herein and I am satisfied that this fee waiver request is made

in good faith.
N| K N fY e N
EOIR ID Number Date

gnature of Attorney or Representative  Print Name

*aperwork Reduction Act Notfce: Under the Paperwork Reduction Act, a person is not requined to respond to a collection of information unless it
lisplays a valid OMB control number. We try to create forms and instructions that arc accurate, can be easily understood, and which impose tha least
sossible burden on you to provide us with information, The estimated average time to complete this form is one (1) hour, If you have corments regarding
he accuracy of this estimate, or suggestions for making this form simpler, you can write to the Executive Office for Immigration Review, Office of the
ieneral Counsel, 5107 Leesburg Pike, Suite 2600, Falls Church, Virginia 22041,

'rivacy Act Notice: The information on this form is requested to determine if you have established eligibility for the fee waiver you are secking, The
2gal right 10 agk for this information is located at 8 C.F.R. § 1003.8(a}(3). EQIR may provide this information to other Government agencies. Failure 1o
rovide this information may result in denial of your request.

Farm FOIRAA
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December 6, 2024

1, Jose Ricardo Martir Aguilar, I am 61 years old, and live in the state of Sayapango, San Salvador.

I address you with all due respect to express that my son Jose Armando Martir Martinez, 43 years old,
who emigrated to the USA, and is in the process of immigration proceedings, for which I ask you to
please give him a chance to stay in that country, because here in this country of El Salvador his life is in
a great danger: All because he no longer wanted to perish in the gang that did so much harm to my son

Jose and the whole family.

Early on 2020 one of those gang members from [T—————— ] where the e
H he was in a very critical condition after he got shot we took him to a

_——

private clinic, because if we had taken him to the public hospital they would have killed my son,

On 2022 my son fled to the USA saving his life but unfortunately he got deported back to where I live,
He was here for a day and fled one more time to USA,

On 2023 the P gang were so furious that they came to [l and P
because we would not given them information about where my son Jose Armando was, After, thati they
threatened to kill my wife Adelina Martines, and then they also]ae my gran-daughter g
Jose’s daughter. We could not report to the police these incidents because we were threatened by the

perpetrators g gang and we were fearinﬁ for our lives. But my daughter-in-law Roxana
Guadalupe Baches Herrera the mother of [l did reported to the police about her daughter

been by the gang members. But they fled from the country to USA right away because the
gangsters found out about the police report and they came to look for my daughter-in-law and my
grand-daughter to kill thein. My wife Adelina Martinez left me as well and went to leave to another
State Usulutan,

After all this, the threats have been continued. A month ago, (Novemeber 2024) few of the gang
members from e came to my house to kill me because I didn’t give them information about my

son Jose Armando lacation. This gang member called ‘P %’é in his hand since

th:! other gang member told him saying (kill this mother fucker), “». he shot me following that
order.

I have a ———— and the doctors have not been able to remove it and I am in a
serious condition because of this bullet lodged in my body. I could not go to the police to report this
assaulted and tempt of murder against me, reason why because they are incarcerating any family
members whomsoever has a gang member in the family. Authorities of this country say that the country
is safe when in reality it is the opposite. My family and I are the ones who face these threats and abuses
from organized crime and from the government, I therefore ask that my son may have a healthy and
safe place to live and my recover from all the evil he experienced here and may also be a family
member and a father.

I Jose Ricardo Martir Aguilar make this statement above under penalty of perjury and its true and
correct. :

Sincerely

Jose Ricardo N r Aguilar
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December 4, 2024

My name is Adelina Martinez, I am 63 years old and I live in El Salvador. I am the mother of Jose
Martir Martinez who is in the Immigration Courts fightinghis case. I am writing to you asking you to
please have compassion on my son Jose, His life is in a great danger here in El Salvador; Because of
members of the gangaace@ that he has na been a part of them for many years.

Since he left the gang, they have tried to kill him many times and they have shot him in the neck. My
son never talk about this incident because of getting death calls if he did and they will kill us all.

After the gang e shot my son; in the beginning of 2020 they came to threatened us not to move
or Jeave nowhere from where we lived or talk to anyone about what they’ve done to my son Jose. They

made us to pay rent which is extortion.

My son was shot in the beginning of 2020 by the ang members and then he fled to the USA.
In 2022 saving his life. Five o the gang membeys of .4 came at the beginning of 2023 to the
house with guns in their hands pointing at our heads and hitting us with the back of the pistols. They

g 2 d my grand daughter [l 14 years old; Jose’s daughter.

All I heard was we are going to kill you all and they were telling me what they are going to do to my
son Jose for| .

We were torture physically and mentally that day and when they were done they destroyed the house
and burned all our belongings. We never made a formal complaint to the authorities about what was -
happening to all of the family. But my daughter-in-law Roxana Guadalupe Herrera report the incident

of what had happened to Her daughter [l to the police. The [P gang found out about
the report the next day. They fled living the country and went to USA.

I also fled to another state called Usulutan like few hours away from the area called Soyapango were
my husband stayed back because he want to repair the house. My husband Ricardo Martir just recently
got shot by one of the gang members. He called me letting me know not to go visit him because they
are still in the are, He cannot go to the police and reported to them because they are putting in prison
any family member whose» < also they just standing by and Jetting torture
take place because that's the admInTSTatOn OF the president of this country laws are (let them kill

themselves he said in the news)
Now I am afraid that my son will be deported and since he , he will be g

A
for life an also killed in there for having left the gang, Now his life is in a great danger again because of
the new government’s laws, I ask to whom it may concemn to gleas’e have mexry my son because due to

evergthing that happened, one of my grand-daughters g Martir . Jose’s daughter

el 2gainst my son Jose.
I Adelina Martinez make this staternent above under penalty of perjury and its true and comect.

Sincerely
Adelina Martinez

e o




Northwest lce ngessing
1623 E J Street
Tacoma, WA 98421
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