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[N THE UNITED STATES COURT OF APPEALS
, Tredinn E}Lﬁ i"\-\ﬁ&\,

Case No.
.A<
Rawle Gerard Suite
Peltitioner,

V.
Attorney General
Respondent:

Motion/Brief
To The Honorable Judges of the Sixth Circuit:

Before We Get Started; Petitioner Rawle Gerard Suite, Respectfully moves this Conrt to accept a late
brief as he has faced frustrating Barriers and or unnecessarily delay’s in receiving and sending legal
mail, Something that has absclutely impacted his due process rights. Petitioner was transferred back
into BOP Custody without a new criminal conviction, “Literally”, A makeshift facility that lacked the
hasic provisions of receiving and sending mail, Mail needed to be weighed and priced by a case
manager-the mail room that was not accessible, Stanips neaded-had ta be calculated by a case manager,
{“This could take 1-3 days™.) In addition the ability to copy completed work and or motions required
making a request on the computer and waiting, this could take 1-2 day’s or sometimes a week). (No one
"+ trying io help you.) 1 completed my respense ta the Court on my flash drive on a timely basis
at, could not print it. Finding a printer that is hocked up ta the computers in the Law Library was and
15 non existant. Example; [ the petitioner i this case mailed a motion to the courts on the 7" of June, ¢
sent through the proper channels gave my legal work lo x> Case manager 5o they unforiunately could copy.} O the 17% of June I
received the package back-because it needd one more stamp. a.) Dispite the fact it was the case
manager who Priced the mail out .what si.ould be recognized is it never was truly mailed and or it took
literally 10 day’s ta process. This is recorded in the bock petitioner was asked to sign. On-another
occasion officer asked petitioner a question; “Is this you? -somy this has been sitting in the bubble for
awhile. After being held impermissibly, unconstitutionally in a BOP Facility (A Makeshift Facility, Subject to
lock dovns- in 2 bole type condition 25 | had ne eeltmaie) having my rights violated, Petitioner has been transferred
back te Ice Custady (Moshannon Valley Processing Center.) as DHS concedes it was at all times
unconstitutional. Having access now to law Library and my flash drive 1 have to resign to the fact that
access is only once a week. For the above mentioned reasons Petitioner respectfully ask for extension
to complete hriefing schedule, To assist the court 1 therefore submit partial brief that has been sitling on
my flash drive since early July and or late May, Moreover to combat any further delay’s Petitioner will
have to submit parl of the brief in handwriting thus, Petitioner invakes a less stringent standard than

those prepared by Attorney’s,

Let’s Gei Started; Petitioner, Rawle Gerard Suite (I —gl)). Petitioner is a lawful permanenet
resident of the United States, ** Placed in removal proceedings based on a federal criminal conviction.
=+ He timely filed “Form 1-589** seeking **witholding of removal and “CAT Protection.** The
Immigration Judge (1J) denied all forms of relief. ** Th [J failed to conduct a Joseph hearing thus, did
not hold DHS to it’s burden of proof. ** 1J Failed to show up for two schelduled hearings causing delay
of 6 month’s for no good reason, conflated to uncenstituional 6 month transfer back into BOP custody
has become unreasonable, ** A Timely notice of appeal was filed. ** A Writ Error n=Coram Nobis" is
pending before the federal district court seeling to "vacate the conviction” underlying removability.
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Introduction / Overview

Petitioner has been detained by U.S. Immigration and Customs Enforcement under 8
US.C. S 1226 since January 12, 2024, now exceeding 19 months. Although immigration
detention is civil in nature, courts across the couniry have held that due process imposes
limits en prolonged detention. The Third Circuit has emphasized that there is no bright-line
six. month rule, but detention becomes unconstitutional when it is unreasonably prolonged
under the circumstances. See German Santos v. Warden Pike County Corr. Facility, 965 F3d
203 (3d Cir. 2020}, Other circuits likewise recognize that once detention passes many
months—with no clear end in sight—due process requires an individualized bond hearing
with the government bearing the burden of proof. See Reid v, Donelan, 17 F.4th 1 (1st Cir.
2021); Velasco Lopez v. Decker, 978 F.3d 842 (2d Cir. 2020); Lyv. Hansen, 351 F.3d 263
(61h Cir. 2003); Martinez v. Clark, 36 F.4th 1219 (9th Cir. 2022).

Here, Petitioner's continued detention is excessive, punitive, and life-threatening,
and he therefore requests immediate relief in the form of a bond heating or release
under reasonable conditions.

Summary of Arguments

Petitioner respectfully submits that his continued detention under § 1226 is unreasonable
and unconstitutional, and immediate relief is warranted.

1 . Length of Detention: Now exceeding ! 9 months, far surpassing periods courts have
found constitutionally permissible.

2. Pending Proceedings: Petitioner's removal proceedings are not near completion; he
has timely filed his BIA appeal and supporting brief, and appellate review may extend for
many additional months.

3. Reasons for Delay: Delays are largely aitributable to court scheduling and
government action, not Petitioner's conduct.

4. Condifions and Medical Needs: Detention has taken on a punitive character and
places Petitioner at imminent risk of severe cardiac events, which cannot be adequately
treated in ICE custody.

Taken together, these factors satisfy the standard set forth in German Santos and related
precedent, strongly supporting an order for immediate bond or release.

Page No. 1
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Argument One: Length of Detention is Unreasonably Prolonged

Petitioner has been detained for over 19 months under § 1226. Coutts in the Third
Circuit and nationwide recognize that civil defention exceeding one year s
presumptively wnreasonable unless the government can justify it with extraordinary

circumstances. See German 5antos, 965 F.3d at 210; Chavez-Alvarez v, Warden York Cty.

Prison, 783 F.3d 469 (3d Cir. 2015); Lyv. Hansen, 351 F.3d 263 (6th Cir, 2003).

» Courts in the First, Sceond, Sixth, and Ninth Circuits have granted habeas relief or

ordered bond hearings for detainees held 12—18 months.

' The length of Petitioner’s detention alome weighs heavily in favor of immediate bond
or release.

Argument Two: Petitioner's Proceedings Are Not Near Conclusion

The Government contends that Petitioner’s detention is justified because removal

proceedings are “likely to end soon." This is incorrect:

I. BIA appeal is pending, Petitioner timely filed a notice of appeal and submitted a

supporting brief, including an extension request.

2. Exhaustion is satisfied. Petitioner properly presented his claims to the BIA; judicial
review is therefore preserved. See Abdulrahman v. Asheroft, 330 F.3d 587, 594 (3d Cir.

2003).

2. Finality is not imminent. Even after the BIA decision, Petitioner could seek federal

appeliate review, which can take additional months.

3. Detention will likely continue, Given these pending steps, detention is not near its

end, reinforcing that it is unreasonably prolonged.

Rebuttal fo Governmeat's Exhaustion Argument: The Government's claim that
Petitioner failed to exhaust administrative remedies is factually incorrect.

Petitioner filed both a motion for extensionand a supporting brief with the BIA.

Page No. 2
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Because Petitioner has fairly presented his claims, exhaustion is safisfied. See

Abdulrahman, 330 E3d at 594,

Arpument Three: Reasons for Delay Favor Petitioner:

The lengthy duration of detention is Largely attributable to government and court
scheduling, not Petitioner:

- The Immigration Judge failed to conduct a Joseph hearing and held DHS to there
burden of proof.

« The Judpe twice postponed scheduled court dates by three months each,
delays outside Petitioner's control. Sending approval to a joseph hearing a week
later.

- Courts recognize that pursuing legal rights or delays caused by the court or
government do not count against the detainee. See German Santos, 965 F.3d at
210; Chavez-Alvarez, 783 F.3d at 476.

Conclusion: The reasons for delay weigh heavily in favor of finding detention
unreasonably prolonged.

Argument Four: Conditions of Confinement and Serious Medical Needs:

L. Punitive facility placement. Petitioner was confined at FDC Philadelphia, a federal
prison facility, despite completing his criminal sentence. Prolonged detention in prison-
fike conditions is punitive, not civil.

2. Transfer does not remecdy harm. Petilioner was recently transferred to
Moshannen Valiey Processing Center, but prior confinement's constitutional violations
persist,

2 Medical risk is acuie. Petitioner suffers from.:

ORI
« Stage 11l hypertension. Most recent valuation found here in Exhibit _B_ was 200/98
+ COPD
+ Elevated cholesterol

* Chronic insomiia
» Advanced apge

Page No. 3
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« Recent BEKG shows sinus bradycardia, first-degree AV block, left ventricular
hypertrophy, and T-wave abnormalities. Exhibit _ gives an overview of the serious
condition of petitioner that amounts to cruel and unusual pimishment. These conditions
place Petitioner at imminent risk of myocardial infarction or death, and require

specialized cardiclogy care unavailable in ICE custody.

4. Government's claim of missing records is incorrect. All records wete submitted to the
BIA; the most recent medical report is inclided as an exhibit.

Conglusion: The combination of punitive confinement and scrious, inadequately
treated medical conditions violates the Fifth Amendment. Immediale release or, at
minimum, a bond hearing with the government bearing the burden of proof is
required. The Consensus of apinion nationwide have found similar detention lengths
unreasonable, Looking ouiside the Third Circuit 19+Months of sec. 1226 detention
strongly favors due process finding of “unreasonable” detention and a right to
a bond hearing.

Number one argument

1. Legal framework; INA § 1226 and prolonged detention

« As the Court is well aware, When someone is detained under 8 U.S.C, see.
1226(a) or sec 226© while removal proceedings are pending, Cowts can
consider whether that detention has become “nnreasconable prolonged.

« The Supreme Court (Zadvydas v. Davis, 2001) sct a six-month rule of thumb in
the post-order detention context (INA S 1231)-

' For pre-order detention (8 1226), the courts of appeals—including the Third Circuit—
have applied a reasonableness analysis, not a strict six-month cutoff,

2. Third Circuit position

» In the Third Cireuit {which covers Pennsylvania, New Jersey, Delaware, and the Virgin
Islands), the key case is German Santos v. Warden Pike County Correctional Facility,
965 F.3d 203 (3d Cir. 2020).

» The court explained that there is no bright-line rule (no automatic 6-month deadline).

» Instead, detention must be evaluated for reasonableness under the circumstances.

3. Factoys the Third Cirenit considers (from German Santos)

The Third Circuit latd out a multi-factor test:

Papge No. 4
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1 . Length of detention. The longer it goes on, the more likely it is unreasonable.

2 Reasons for delay. Who caused the delay? If the government dragged its feet, it
weighs against them, If the detainee asked for continuances, that weighs less in their

favor.

=, Likelihoed of removal. If the case is complex or removal isn't reasonably
foreseecable, prolonged detention looks worse.

4. Conditions of confinement. If detention looks more like punishment ilan civil
custady, that matiers,

In German Santos, the Third Circuit noted that defentions over one year often trigger
constitutional concems—and in some district courts within the circuit, detentions of
194- Months have been found unreasonable,

4. Support from district court cases. must be evaluated case-by-case. Courts in this
circuit have consistently found that detentions of one vear or longer are presumplively
unreasonable. My detention of over 19 monihs under Sec. 1226 greatly exceeds that
period, strongly weighing in favor of a finding that my continued detention violates
due process," 79+ months of 1226 detention strangly favors a due-process finding of
Yunreasonable” detention and a right 1o a bond hearing.

Key cases bevond the Third Circuit

First Circuit (case-by-case reasonableness; long detention problematic)

—_—_——e e — e — e —a

Reid v. Donelan, 17 F.4th 1 (1st Cir. 2021) (en banc): rejects a categorical six-month rule, but
reaflitms that due process can require a bond hearing when detention becomes unreasonably
prolonged; emphasizes a case-specific, factor-based inquiry (length, reasons for delay, likelihood
of removal, ete.)

Second Circnit (government bears burden; prolonged detention vielates due process)

While the Third Circuit itself didn't adopt a 6-month bright line, many district courts in
the circuit have recognized that once detention passes a year or more, it strongly weighs
in favor of release or a bond hearing.

Examples:

Page No. 5
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' German Santes; detention of 2+ years was found unconstitutional without bond

hearing.
» Chavez-Alvarez v. Warden, York Cty. Prison, 783 F.3d 469 (3d Cir, 2015) {pre-
German Sanios, but still cited): Detention approaching 1 year is suspect; at land a half

years it is very likely unconstitutional,

= Other district courts (e.g., in Pennsylvania, New Jerscy) have found 14-19 months to
be unreasonably long unless there are extraordinary government justifications.

Petitioner has been detained 19 months under Sec., 1226(c)

' The Third Circuit says there's no automatic 6-month cutoff, but courts must weigh
faclors.

» Casc law (Chavez-Alvarcz, German Santos, district cases) shows that detentions of 1
+ years are presumptively unreasonable unless the government has strong justification.

= The fact that his detention is nearly double what the Third Circuit warned about
(12 months) should weigh heavily in his favor.

' Velasco Topez v. Decker, 978 F3d 842 (2d Cir. 2020): the Second Circuit
affirmed habeas relief and ordered a new bond hearing with the government
bearing the burden by clear and convincing evidence to justify continued detention
under § 1 226{a). placing the burden on DHS as detention has become prolonged.

+ SDNY follow-ons {persuasive): district courts repeatedly found many months to a
yeart+of detention unrcasonable and required bond hearings with clear-and conyinging
burden on the government. Examples: Hernandez v. Decker; Joseph v. Decker; Sophia v,
Drecker.

Sixth Circuit (early, influential prolonged-detention precedent)

* Lyv. Hansen, 351 F.3d 263 {6th Cir. 2003): held detention about 500 days (-16-
17 months) was unreasonable, stressing that due process does nof{ permit
indefinite pre-order detention and that government-caused delay weighs against
the government Courts still cite Ly's factors even after Jennings for constitutional (as-
applied) challenges.

Pape No. 6
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+ Ninth Circuit (recognizes constitutional limits; district courts order hearings
when detention is prolonged)

- Martinez v. Clark, 36 F.4th 1219 (th Cir. 2022) and rclated 2024 deeision; while not
adopting a bright line, the Ninth Circuit acknowledged that at some point, detention
without a bond hearing violates due process; district courls within the circuit ordered
bond hearingswhen detention became prolonged. (Useful to show the nationwide trend

toward constitutional limits.)

Eleventh Circuit (persuasive, though vacated post-Jennings)

- sopo v. U.s. Alty Gen., 825 F.3d 1199 (1 Cir. 2016), vacated (2018): recognized
that detention may become unreasonable by around the one-year mark absent
special justifications. Note: vacated after Jennings, with the understanding it is not
binding authority.

« However; "Multiple courts of appeals—including the First, Second, Sixth, and Ninth
—require a case specific due-process analysis for Sec.1226 detention, with length as a
critical factor. Detentions approaching or exceeding one year trigger constitutional
concerns, and detentions of 16—19+ months have repeaiedly been deemed unreasonably
prolonged.”

2. Burden at the hearing:

"When detention becomes prolonged, courts place the burden on the government to
justify continued custody by clear and convincing evidence {flight risk or danger) It
has already been established that petitioner is not a flight risk by virtue of strong ties
to the community spanning 40 years, cmployment, food drives, with over a dozen
declarations on file at the ninth eireuit scntencing court that speaks to petitioners
good moral character and lack of criminal history., Moreover petitioner is not a
danger to the community evidenced by-BOP custody level assessment of a level 2
(see exhibit X.) noting considetation of less-restrictive alternatives—see Velasco
Lopez and numerous SDNY decisions.”

3. Length: Petitioner Ha*s been detained since January 12, 2024—that's over 19 months
{and counting), well past the timie many courts find constiiutionally problematic,

» Reasons for delay: Petitioner has had less trhan 5 Months of actual court, due process
and 14 months of delay’s not attributed to his goed-faith pursuit of relief, Thus any
delay’s should not be held against him (First & Seccond Circuits caution against
penalizing people for litigating).

Page No. 7
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« Likelihoodiimeline of removal: If resohution fs uncertain or distant, continued civil
detention looks less justified. (Courls can weigh foresee ability of removal.} Taking
into account Placed in removal proceedings based on a federal conviction that is still in
dispute. Petitioner filed “form [-589*F secking **withholding of removal and Cat
protection®* still under review., Notwithstanding an 1-130,

» Conditions of confinement: If he's held in penal-like conditions (county jail, limited
out of-cell time), that weighs toward unreasonableness.

4., Supreme Court guardrails "The Supreme Court's Jennings/2022 decisions
(Johnson v. Arteaga-Martinez and Garland v. Aleman Gonzalez) say the INA
doesn't itself guaraniee six-month bond hearings and bars class wide injunctions,
but they leave room for individual, constitutional (as-applied} habeas challenges
like mine." "Although there is no bright-line six-month rule, courfs across the
country hold that due process forbids unreasonably prolonged S 1226 detention
and requires an individualized bond hearing when defention extends many
months with no end in sight. See, e.g., Reid v. Donelan, 17 F.4th 1 (1st Cir. 2021}
{case-by-case reasonableness analysis); Velasco Lopez v, Decker, 978 F.3d 842
(2d Cir. 2020) (ordering a new bond hearing with the government bearing the
clear-and-convincing burden); Lyv. Hansen,351 F.3d 263 (6th Cir. 2003) (500 days
held unreasonable); and Martinez v. Clark, 36 F4th 1 219 (Sth Cir. 2022} (recognizing
constitutional limits on prolonged detention).

District courts—especially in the Second Circuit—routinely grant habeas relicf and
require hearings with the government's clear-and-convincing burden once delention
passcs nine to twelve months. My detention since Jan. 12, 2024 now over 19 months is
longer than the periods many courts have found unconstitutional, and the length,
reasons for delay, lack of foreseeability, and penal-like conditions all weigh decisively
in my favor."

Page No. 8
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Relief Requested;

WHEREFORE, Petitioner respectfully requests that this Court:

1, Order un individualized bond hearing before an Immigration Judge within 14 days of
the Court's order.

& At that hearing, require the Government to bear the burden of proof by ¢lear and
convineing evidence that continued detention is necessary to prevent flight or danger fo
the community, See Velasco Lopez v. Decker, 978 F.3d 842 (2d Cir. 2020); German
Santos v. Warden, 965 F.3d 203 {3d Cir. 2020).

3. Direet the Immipration Judge to consider Less-restrictive allternatives to
detention, including release on recognizence, supervision, or electronic monitoring, in
keeping with due-process principles.

4. Require the Immigration Judge to make individualized findings on the record
addressing:

= (a} the length of detention (over 19 months fo date),
» {b) the reasons for delay,

» {c) the likelihood of removal in the reasonably forcseeable future, and
» {d) the conditions of confinement,

See Chavez-Alvarez v. Warden, 783 F.3d 469 {(3d Cir. 2015); Lyv. Hansen, 331 F.3d 263
{6th Cir. 2003},

5. If a bond hearing is not provided within 14 days on the terms above, order Petitioner’s
immediate release under reasonable conditions of supervision, See Reid v. Donelan, 17

F.4th 1 {1st Cir. 2021); Martinez v. Clark, 36 F.4th 1218 (9th Clr. 2022). a bond hearing with the
government's burden and alternatives considered, or outright release if no hearing occurs in time.

Argument Two: Petitioner’s Proceedings Are Not Near Conclusion-The Government
contends that Petitioner's detention is justified because his removal proceedings are "likely to end
soon." This is incorrcet for several reasons:

1 The BIA appeal remains pending. Petitioner timely filed a notice of appeal from the
Immigration Judge's December 20, 2024 removal decision. Contrary to the Govermment's
assertion, Petilioner has aiso filed a supporting brief and requested an extension. Thus,
the record shows that Petitioner has not abandoned his appeal, and the case remains fully
active before the Board.

Page No. 9
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2. Exhaustion has been satisfied, The Government argues that even if the BIA dismisses
the appeal, judicial review would be foreclosed for lack of exhaustion. That is wrong.
Because Petitioner has filed a bricf with the BIA, he has preserved his arguments for
judicial review. Courts consistently hold that a non-citizen exhausts his remedies so long
as he has fairly presented his claims to the BIA. See, e.g., Abdulrahman v. Ashcroft, 330
£.3d 587, 594 (3d Cir. 2003) ("A petilioner need not do more than raisc an issue before
the BIA to preserve it for judicial review.").

3. Finality is not imminent, Even if the BIA were to issue a dismissal, Petitioner would
retain the statatory right to petition for review before the Third Circuit. Those
proceedings can take many additional months to resolve. As the Third Circuit has
recognized, the likelihood and length of future proceedings is a factor in determining
whether detention is unreasonably prolonged. German Santos, 965 F.3d at 210—12.

4, Therefore, detention will not "end soon.” Petitioner has already been detained for
meore than [9 months, With a BIA decision still pending, and with federal appellate
review available thereafter, it is highly likely that detention will continue for many more
months. This weighs heavily in favor of a finding that detention has become
unreasonably prolonged and constitutionally infirm,

"Because Petitioner has filed his BIA brief and preserved his arguments, exhaustion is
not in question, His proceedings are far from over, and the prospect of many more
months of detention further underscores the need for an individualized bond hearing."

Re-Cap Petitioner is a lawful permanent resident of the United States, He was placed
in removal proceedings based on a federal eriminal conviction, [e Ias a remotc
criminal history, He filed a timely “form 1-589** seeking “withholding of removal**
and CAT Protection, The immigration Judge denicd all forms of relief and caused
extreme delay’s for no good reason, A timely Notice of Appeal was filed, A **Whrit of
Error Coram Nebis** is pending before the federal district court seeking 1o **vacate
the conviction** underlying removability, 4 Foia request is also pending regarding
“*Derivative Citizenship** Eligibility through his naturalized 1.S. Citizen Mother, and
a 1-130 has been filed by his Son. Thus, The Government's claim that Petitioner failed
to exhaust his administrative remedies is factually incorrect. Petitioner filed both a
motion for exlension and a supporting brief with the Board of Immigration Appeals.
Thus, the argument that Petitioner "failed to filebrief" the case is baseless. Because
Petitioner has in fact raised his claims before the BIA, he has propetly exhausted
administrative remedies for purposes of judicial review. See Abdulrahman v. Ashcroft,
330 F.3d 587, 594 (3d Cir. 2003} (holding that a petitioner exhausts so long as the issue
is fairly presented to the BIA). Accordingly, the Government's exhaustion argument
should be rgjected.

Page No. 10
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The Conditions of Confinement Are Punitive and Support a Finding That
Detention Is Unreasonably Prelonged When detention begins 1o resemble
punishment, however, due process concerns are triggered, Thus, petitioncr filed an
emergency injunctive relicf Identifying he was Detained in & penal setting. in a BOP
Facility environment that is virtually indistinguishable from criminal incarceration, He
was-subject {o a 2 man cell, (Due to language barriers.) (Without access to electricity
Jor his C-pap Machine, without support for his Mental angquish.) and had no cell mate,
4s such in his case he was isolated much like the hole exacerbating his mental health,
the same uniforms, restrictions, and daily regimens as criminaf inmates. Such conditions
are far removed from the narrow, civil justification underlying immigration detention.

1. Excessive duration compounds punitive nature, Even if short-term jail-like detention

might be 1olerated, the combination of punitive conditions and lengthy confinement

crosses the constitutional line. As the Third Circuit explained in German Santos v, Warden
Pike County Corr. Facility, 965 F.3d 203, 210 (3d Cir. 2020), the conditions of
confinement are an important factor in detcrmining whether detention has become
unreasonable

3. Civil purpose can be achieved by Less-restrictive means. Petitioner is not serving a
criminal senience. The government's interests in ensuring appearance and protecting the
community could be fully served through alternatives to detention such as release on
bond, electronic monitoring, or supervision. Continued confinement under jail-like
conditions for | 9 months far exceeds what due process permits._The punitive nature of
Petitioner's current confinement, especially given its exteaordinary length, strongly favors
a finding that detention has become unconstitutional.

4. "The Constitution does not permit the government to warchouse civil
detainees in penal conditions for nineteen months while proceedings drag

on. At this point, my confinement has lost any semblance of a {imiled civil measure and
instead functions as punishment, in violation of due process.” Petitioner has been clear
and the record supports much of the delay was caused by the Immigration Judge and not
the petitioner, Importance of which is reflected in similar ¢cases such as German Santos
whereby delays is one of the factors this honorable court can weigh when deciding if
detention has become unrcasonable. (Noting; "Aliens should not be punished for pursuing
applicable legal remedies by prolonging theit detention.”).*Because the lengthy duration
of Petitioner's detention is largely attributable to delays caused by the Immigration Judge's
scheduling and not by any bad-faith actions on Petitioner's part, this factor weighs heavily
in favor of finding that his detention has become unreasonably prolonged in violation of
due process. Immigration detention is civil in nature. Its purpose is limited to ensuring
appearance at bearings and protecting the community. It cannot {awfully be punitive, Sece
Demore v. Kim, 538 U.s. 510, 528 {(2003); Zadvydas v. Davis, 533 U.8. 678, 690 Yet_
Petitioner's detention has effectively become punishment for the following reasons:

Page No. 11
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1 . Punitive facility placement. For the lasl six months of his detention, Pelitioner was
confined at the Federal Detention Center in Philadclphia ("FDC™), a facility designed
and operated as a fedcral prison. Conditions there were indistinguishable from criminal
incarceration, even thouph Petitioner has alrcady served his criminal sentence.
Confinement in prison-like conditions goes far beyond the limited civil purpose
authorized by 1226 detention.

2. Transfer does not cure past harm or present risk. Although Petitioner was

recently transferved back to Moshannon Valley Processing Center, this does not erase
the punitive-character of his long confinement at FDC, nor does it cure the ongoing
constitutional Violations. German Santos v, Warden 9635 E3d 203, 210 (3d Cir. 2020),
confirms_that conditions of confinement are a relevant factor in assessing whether
delention is unreasonably prolonged.

3. Serious, documented medical conditions. Petitioner suffers from Stage 3
hypertension, with the most recent values (See Exhibit ) suggesting fo caill 811,
In Petitioner’'s COPD,-Elevated-Cholesterol, chronic insomnia,-Lipoma,
Tendernites, Hernia, Dental Issues, and advanced age, notwithstanding multiple
surgeries approved for outsource assistance, all of which put him at high risk for
heart attack and other [ife-threatening events. Most recent EKG performed at
Moshannon Valley just two weeks ago revealed sinus bradycardia with first-degree
AV block, left ventricular hypertrophy, and T-wave abnormalities. These
conditions require frequent monitoring and specialized cardiclogy care—a level of
treatment that immigration detention facilities cannot provide. Petitioner
challenged his lack of access to medical device such as his CPAP (which was
taken away from him ypon arrival to BOP Custody on Febuary 19", 2025 ) as it
was and is tied to his Cardiac health, despite fainting, chest pains, shortness of
breathe, and untreated sleep apnea which is not of petitioners own making,-despite
documented high blood pressure and or the increase for heart failure and ischemia,
despite taking away the CPAP (or denying electricity for it} which was not just an
inconvenience bui rather a wanton disregard for petitioners health, thus,
increasing petitioner s cardiac risk, since unireated sleep apnea is strongly linked
to arrhythmias, hypertension and sudden cardiac death. The fact of the matter is
Petitioner has objective evidence of cardiac conduction disease and possible
ischemia, That means it is not safe to dismiss this as “normal.” While sinus
bradveardia and first degree block can sometimes be benign, in the presence of T-
Wave abnormalities and LVH, the risk for progression to higher grade heartblock,
arvhythmia, myocardial ischemia, or heart failure is significant,

's denial of medical records 13 baseless. The Government asserts that no
medical records were submitted, but Petitioner has in fact filed those records with the

Page No. 12
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BIA, and they remain part of the administrative record. He now submits the moest recent
EKG report as an exhibit to this response.

5. Ongoing detention poses grave risks. Continuing te detain Petitioner in these
conditions places him at scrious risk of irreparable harm, including possible death from
heart attack or related cardiovascular complications. Civil detention that endangers a
detainee’s kife and health is not only punitive but aiso violates the F ifth Amendment's

guarantee of due process.
Conclusion: The combination of penal conditions of confinement and serious

medical vulnerability shows that Petitioner's detention has become punitive in fact,
y

not civil in nature. Imimediate release—-or, al minimum, an individualized bond hearing

with the Government bearing the burden of proof—is constitutionally required

"“The Constitution does not permit the Government to confine me in prison-like conditions
while ignoring my urgent cardiac and pulmonary needs. My medical condition alone
warranis immediate release so I may receive proper care outside of detention.” The
government argues confinement is not punishment, but the lacts contradict this.

G) Petitioner was previously confined at FDC Philadelphia, 2 BOP facility designed
for convicted criminals, despite having completed his criminal sentence.
Immigration detention is suppased to be civil, not punitive. Yet petitioner was

subjected to:
{"prison-like conditions identical to criminal incarceration (solitary housing, locked cells,
lirnited visitation, restricted movement, lack of rehabilitative services).

'‘this is contrary to Zadvydas v. Davis, 533 U.S. 678 (2001), which emphasized
imimigration detention must remain non-punitive. Transfer back 1o Moshannon-Valley
Processing Center does not cure this constitutional vielation, becausc:

+ The prolonged 18-month detention itself is inherently punitive, especially in light of
conditions endured.

* Past punitive confinement at FDC caused significant harm and cannot be ignored
simply because of a subsequent transfer. Failure to provide these interventions places the
patient at substantial and preventable risk of cardiac morbidity and mortality.

» Medical Care is Constitutionally Inadequate
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BOARD OF IMMIGRATION APPEALS

P ——— |

Rawle Gerard Suite
Petitioner,

V.

Field Office Director;
Respondent:

B1A APPELLATE BRIEF;
HABERS “2241"

To The Field Office Director;

T respectfully request a transfer 1o a detention facility in California or, if possible, release under
supervision in California, where i was raised and have long-standing community ties. release under

supervision in Californta.

I Rawle Gerard Suite (PETITIONER), No. [ in: removal proceedings is a 65 year old
Lawful Permanent Resident for over 50 Years {a Half a Century.) Thar came into this couniry legally in
1969 with my siblings and parents (all of which are citizens except for me.) My Dad worked and
retired at Goldman Sachs On wall street and my Mother was a supervising resident nurse in Manhattan.
Both becarne natralized, Petitioner believes he is a derivative citizen by virtue of mothers application
being submitted when I was less than eighteen years of age, (I was brought ro this country as a child (8
Years Old.)

In addition T am a former homeowner, Tax Payer , Business Owner whereby My aculteration is here in
the United states and this has been my adapted country for 57 Years to be exact and have had minimal
contact with the criminal Justice Systen: and beiing held for a non violent crime, What sheuld be
recognized is am a Granfather ta Two young citizens that are now entering High School and I am

desirous of being around for there high scheol years.
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Release Plan... Son has filed a [-13¢ on my behalf , my Mothers social security number, foia, under
contraint but dhs not, Many folks will say deportation most iruporatnt ~clearing my name is most
imporatnat you guys took advbantage of mee, not right,. taking all the rights, controlloing the mail,

access only once a week, .,

VII. Introduction:

VIiL. Procedural History:
IX. Statement Of Facts:
X. Legal Arpament:

1.

2,

o wop
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3
Therefore, Petitioner, RAWLE Gerard Suite, respectfully request an emergency consideration of this
petition pending the resolution of his appeal. (Appellate Brief).

3.

Respactfolly Submi

Rawle Gerard Suite
Pro Se Petitioner
Date;

Certificate Of Service
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SUPPLEMENT
DECLARATION OF RAWLE GERARD SUITE

1. My Name is Rawle Gerard Suite, I am 64 years old, I was born >—< in Trinidad and
Tobago.

2. T was Admitted to the United States at New York City (“JFK”) on or about January 09, 1969, as a
lawful permanent resident; I was 8 Years old.

3. It is my belief that I am a derivative citizen by virtue of my Mother on the basis of when her
application was filed. My Family and I filed a FOIA approx one year ago and they have expressed

delays.

4. My Mother’s application being submitted when T was 18 years old, (SSN ) per INA, 8
U.5.C. sec 1101 qualifies ine as a derivative beneficiary, Her name is Claudia Rennes Suite.

5. In addition my Father (deceased) became a citizen when | was 30 years old (along with my fwo other
siblings}.

&. fn addition [ have 3 Adult Children that are are all citizens and praductive members of society and
have all taken degrees.

7.1 am also a Grandfather of two young boys now entering high school (One of which recently became
a1 1ledictorian obtaining the highest grades and rank.} whereby I am desirous of not missing these

Hizx School years,

&€ My Acculturation is here in the United States, This is my adoptive countty where all my family
resides, many of which are elderly and I am desirous of seeing before they die.

9, I have been a Born Again Christian since graduating “High School” Married at Melodyland Christian
Center”, have been a church member of seekers chapel, Calvery Chapel “Chuck Smith” and Horizons

christian center in Irvine, Ca.

10. I have Coached kid’s in the community dating back to 1583 some of which I still play golf with
thera fathers at the time of incarceration. (See Exhibit K.)

11.1 have also participated in food drives and have an affinity foir the elderiy, my civil duty and
charitable nature was given consideration by this Court i it’s tentative for a variance al the time of

sentencing.

12. Now that I have completed my sentence and facing removal (Something never discussed with Trial
Attorney) I feel differently looking back but it's stil} extremely hard for me to talk about what

happened without breaking down.

13, Honestly 1 feel remorseful about everything that happened, I took responsibility for my complicity,
accountability not only for putting myself in this sitation, but also my family (Tainting cur good
family name.) and any Victims.
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14. I clearly was treated unfaitly and have come to the conclusion that “Forgiveness is letting go of the

feeling you can change the past.
15. Any Good I have done and still can do, Is tainted by an unforgiving climate, “Thus, I pray for

Vacatur”.

16. ] know that ¥ got myself in this situation and regret it more than anything. I have served the time for
my conviction, 1 have tried to take it as an opportunity to reflect on my life as to how [ can best move
forward and repair the damage I've done,

17. As a Senoir Citizen with not much time left on the clock, I want to lift up the people in my circle of
love, show them one can recover after making a mistake and God can restore what the locust has eaten.
I am fueled by my strong faith but also by the fact my family and friends have not shunned me, They

want me back.

18. While I was Incarcerated 1 ook several educational classes, signed up for a correspondence class. If
OI am abler 1o re-acclimate back intc society I only have a few units to complete my B. A, Degree,

19. 1 have been back to Trinidad and Tobago once when I was 12 years old, I have no family left there
as they are all in the United States. My Fear is dieing with no one to bury me, “Thus, [ pray for

Vacalur,

20, After buying the fable of an open plea (Immediate Mini Trial} that included 500 miles from famity,
a strong probability of Santa Barbara, I was sent to Pecos Texas, Deported in a sense from the very
beginning. Now 1 am very tired notwithstanding I was promised one year off my sentence for My
addiction to Addergl, another breach of contract.

21. After incarcerated for 2 years in Santa Ana, Ca I¥ was sent to a contract facility that houses non
citizens. (and or 99% Mexicans), The facility appeared to be a deportation center thus, making
sentence more punitive and more difficult to litigate as the facility had no access to inmate email
systemn that is available in BOP Facilities.

22. Considered the 10" worse prison in the United States lends credence to valid reasons for not
attacking conviction earlier, Upon arrival to Reeves IIT ¥l was shacked”.

23. I was shocked trial attorney “Edward Robinson” neither inquired nor investigated my immigration
status , nor did counsel advise me of the adverse consequences,

24. I did not seek the advise of separate immigration attorney because I was unaware of the
consequences of conviction, Not only until I arrived did I realize counsel mis-lead. Thus, reasons for

delay were sound and uncontroverted.

25. 1 also learned my direct appeal would take 18 months and I would not have any rights on the issues
to be raised. (Noting; My previous retainers were hi-jacked. )

26. Immigration Claim conflated to non-disciosure on the type of appeal was disheartening. Counsel
ripped my heart out by failing at a constitutional level by denying me due process and & fair trial.

27, 1 pray the fundamental character and or the “Fundamental error requirement” is satisfied by the
recognition I received ineffective assistance of counsel.

2.
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28. Counsel was suppose (o have advised that conviciion rendered me removable. Trial Counsel
“Edward Robinson” unequivocally did not.

39, 1 did not fully understand the consequences of an open plea, at the time it was entered.

30, There were deficiencies in the legal representation which included the failure to adequately explain
the ramifications of an open plea, explore potential defenses, or negotiate a favorable plea agreement.

31. Ineffective assistance of counsel is easily found ny no concessions sought, in Robinsons draft Doc
117 or 121: Page 35-40 atheit, he stated [ was z criminal I” He failed to provide the proof to the court

thus, ineffective assistance of counsel.

32, Ineffective assistance of counsel Arose out of Attorney’s failure to file a motion to dismiss this case
on legal grounds and or ta correct alleged errors of fact or law, Albet, this case was brought by an ax to
grind I requested a pre-irial motion to dismiss this case and to trumpet Ineffective assistance of
previous attarney “ICenneth Reed” and attack the false accusation s that labeled me an economic risk. T
am a lawful permanent resident who has already served a criminal sentence. Now, detained by ICE for
more than 15 Months without a Bond Hearing, placed back in BOP Custody, Under Bop Rules, Lock

downs, ETC.

33, ] Was not considered a flight risk or a danger but was considered an economic risk based on
erroneas proffer of the government.

34, Albeit, 1 identified (through discovery) and demonstrated how FBI Agent “Craig Mason” and the
Government {Prosecuatorial misconduce) lied, Perpetrating fraud upon the court pointing (o evidence

that was unequivac:e.

35. Albeit, the court considered this imperfect entrapment for a variance, recognizing ihe violation of
substantive rights (Trail Attorney only sating it was murky.) they abused there discretion by turniog a
blind eye o0 a downward departure and the IAC of Appellate Attomey as she [ailed to bring developed

issues on direct appeal, denying me of a fair process.

36. I pleaded at the first opportunity piven to me that Attorney stole my retainer and failed to perform,
although the State Bar eventually settled the matter it was Four Years (g late and thus prejudiced my

pffense.

7. Attomey's Kopeny, Ferrentino, Reed, and Robinson prevented me from using my funds to hire
someone else forcing and coercing me into a plea that was involuntary none of which was strategic
error but rather a denial of counsel altogether and thus can be considered structural error, “Se
fundamentailly unfair that it is presumptively prejudicial.”

38. Being charged $43,000 for one Bond Hearing, Kenneth Reed” (On September 1% 2016) Alawyer ill-
prepared that did almost nething is and was ineffective.

39. [ conferred with Mr. Robinson at nauseain (to use his words) with lenghty letters regarding issues to
he raised and or motions to be filed pre trial. (see exhibit A},

40. 1 answered the “PSR” pro se despite having retained Attorney Robinson, 1 objected lo every
enhancement of the Government and preserved it for appeal.

2.
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41, On Direct Appeal I had every right to withdraw my open plea and given death of first attorney that
encumbered my retainer for four years, given the constitutional violations by second atiorney Kenneth
Reed and Trial Attoraey Edward Robinson, I had a right to withdraw my open plea and or bring my
neffective assistance claim on direct appeal as it was fully developed.

42.1 argued triai attorney and I joked many times that, “had I known I was committing a ncrime I
would have stolen some money” Attorney's draft, Attorney Robinson stated “IN THE PARLANCE
OF OUR TRADE THIS WAS NOT A STRAIGHT RIPOFF”

43. My Subjective belief was very real, Lhe court could have asked trial attorney to corroberate bul
chose not to. {I Fact Attorney was never notified of my claims, was never cc’d.

44, The Government mis-labels me as a career offender and successfully pervaded the court’s mind
with erroneas proffer of nther crimes focusing on a civil unadjudicated civil matter going hack 30

years.

45. First 1 do not share the view there were other crimes, my only one felony was reduced to a
misdemeanar whereby, 1 forgot to expunge it,

46. Second; There was a civil lawsuit by the state of California that was never served on me and thus, I
was never aware, The povernment has already conceded [ was never served.

47. Although I did comply to 2006 order, I challenged the government to show where there was past
fraud, although there was no findings of any wrong doing the government continued there proprietorial
misconduct by fitting a false narrative to pervade the court’s thinking which becomes really unfair,

extraordinary and compelling.

48. If the Government case was so strong why go back 30 year:, why use un-adjudicated civil orders.
Government was clear stating “ This is what drove sentence”.

49, While 1 understand the government needed to show that 1 did not act by ignorance or mistake and
was merely perpetrating fraud per a modus cperandi, The Government was wrong, Mareover, My
repeated efforts to seek relief have been improperly treated as unauthorized collateral attacks, labeling
everything a collateral attack ighores the distinction between habeas and writs.

20. It saddens me that in the instant case, Trial Attomey Edward Robinson’s deficient performance led
to Judicial Proceedings of disputed reliability.

51. I proffered corroborating evidence that the Commodity application of the four level upward
adjustrnent for a Commedity Pool U.5.5.G. Sec 2B,1 1(b)(20)(b) was incorrectly applied. This court
erred in applying this overlapping enhancement relying on a mere statement of the government that it
was. (Ignoring promissory notes, trading systems sold,) This was ane of several issues in dispute here’s
the kicker, this was not in the factual basis, Nor is it supported by alleged false statements or
memarandum,

52. You charged me as a career offender and [ have never comaitted a crime. My spotless record shows
ane misdemeanor that resulted in 2 60 day house arrest fitted with an ankle monitor.

4
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53. This is a fact the government magically made disappear. No evidence, no prejudice withaut one
scintilia of proof that this was a commodity pool, without any prior conviction or adjudication I am
chavged amd sentence as a career offender.

4. Remember, Prosecutor states at sentencing, “This is what drove sentence, Not only was the
prosecutar was in error (Guess who was the injured party? ineffective Assistance and Appeallate

Attorney never objected or argued contrary,

5. Was It okay to violate this offenders constitutional rights under the murky sense of the greater
good? I hope not,

56. 1 believe in the rule of law, My Mother worked two shifts at prespertarian Hospital in uptown
inanhattan before becoming & supervisor RN demonstating hard work.

57. My Dad worked his way up on wall street to a manager with his own private office at Goldman
Sach’s where he retired,

58. 1 believe every right requires an obligation, I helieve no man Is awed a living and [ believe in the
dignity of labor,

=8. 1 am a product of my environment, I've had a good upbringing, graduated from Sunny Hills High
School in Fullerion, Ca.

60. I attended Santa Ana Junior College and have only a few units to finalize to capture my degree
which I intend to do,

61. I've 1aken Toast Masters classes, Computer classes to hetter myself when I was enjoying my liberty.
In Addilion I also acquired my series 3 commodity license, became a Commadity Trading Advisor,
Commodity Pool Operator, notwithstanding my insurance license where [ sold annuities. I ot my starl
at First Commodities of Boston and subsequemly Chase Commodities, [ alse worked as a credit
manager in the real estate Market, debt consolidation and lean modifications.

62. This may sound Morbid but, [ am glad both my parents are deceased so they wouldn’t have to see
this attached to my legacy.

63. I have been a good son, 1 took care of my Mom every other week with my sister when my Dad
passed a way.

64, My Mom was canfined tc 2 wheel chair, [ wheeled nher around town with me including the
Basketball Courts down in “Laguna Beach so she could gel some sun and sit in the shade, The
community loved her,

65, T've lived a straight responsible life, My famitiarity with Atorney’s is simple, Throw ary issue s on
there desk, pay my retainer and let them da there job.

66. The Bad Lawyering, (I've never seen in 54 years of doing business.) was sufficient for me to
withdraw my open plea, Yet Court would not allow it

5.
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67. 1did my best to communicate with Mr. Robinson, I have 14 emails on my hard drive some of which
I have previously shared with this Court, I would ask the court to review excerpts from one page {see
exhibit K.) and see the frustration [ was vader pre-trial, It speaks for itself,

68. Default is not a right and cases should be decided on the Merits, Judgment has already been
satisfied and yet stands as a case of controversy required by the censtitution. I am no longer in custody
and therefore as previously mentioned 2255 is nio Jonger available which is exactly preconditioned for

Caram MNobis.

69. I pray court will vacate sentence and correct a defect and or unfair sitnation as weil as all
remedies have been exhausted. 1 have a strong equitable case conpled with a grass legal defect in

the original proceedings.

70. [ hereby challenge my conviction based on the Writ Coram Nobis sgpeciaily sice I am no longer in
custody.,

71. I have met the burden of proof showing counsel Edward Robinson was deficient, despite having an
investigator failed 1o contact key witnesses leading up ta trial. Hannah Turnhue hedge fund attorney
was never contacted in addition the 25 employees that worked for STA Opus n.zlle.

72. In addition I didn't learn until later on, that atomey allowed the impetus to this case “Vicky Cook”
to walk out the door failing to establish that this case was brought for another reason, “Axe To Grind”

It shows Trial Counsel did not understand my case fully,

73. I the defendant in this case had a constitutional right to confront my accuser, llowing the impetus
o this <ase to walk out the door was prejudicial, rendering trial attorney once agsu ineffective. Trial
Counsel failed to bring forward that “STA Opus N. R, LLC “ filed a police report against Ms. Cook for
embezzlement which tripgered the ax to grind that uial attorney was well aware of. Knowing I hired
Attarney Gusti to enforce our rights prior to discovery and or indictment.

74. Apain to assist the court, I never used an Alias, Not one Client accused me of using an alias, This
was once again an imperfect entrapment between FBI agent and 1 the defendant. Regardiess it doesn’t

£0 10 a material point.

75. Secandly statements were tied to a subjective value, The 40% invested, (Prima Facie Evidence.)
The ten’s of thousands returned before discovery, And the promissory notes backed by real businesses
that generaled $1Million from honest services, deposited into same account as investors, Rendering
Investrment a security instrument and net a commodity Poal,

76. Agrecments with clients were in writing, every client understood this was a high risk venture, A
stariup enterprise and none of our clients were vulnerable, Moreover every client was aware we were
losing money, (Disclosure of the 40% lost was disclosed, Contrast to Open Plea which was not in
writing, was not veluntary and or intelligent,

** Despite the facl that the government concedes 40+% was invested into commodities as promised,
(Dispelling the element of Bank Wire Fraud, Which is intent.) despite the fact 560% of the funds
invested were in promisscry notes, (notwithstanding, some of funds were for tracing systems, trading

advice.}

o.
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** The Court turned a blind eye to these facts and or trial attorney failed to disclose the details of the
above-mention thus, rendering him ineffective. (not one client thought they were making monies, every
client knew we Iost a lot of the 40% allacated to commodities, Every Client Knew someone else was
trading the account and not the defendant. Evidence was submitted and clear that Roger K and Bryan
Deutche, and Frank Colins (licensed professionais traded the accounts.) The fact there was stiil 60%
valuation given Lo promisscry notes (The Statements,) the government falsely claimed the 60%
valuation was fraud perpetrated upon the court and or to Investors. I the defendant was never worried
because [ feit the truth would come out in the promised Mini Trial that induced the open plea.

77. Justice has not been served, I have served Seven Years and three months in priscn and cne year
seven mionths in immigration for a crime that statuiorily was 41-51 hefore variance or 3553(a) factors
that were present. In Fact My First offer was Five Years, In tentative 1y semtence was valued at 87
Months before variance and or mitigating circumstances yet, this court decided to take my life, up the
ante 1o 121 months invoking a draconian sentence that was unjust and irrational, Thus,

78.1Do not have a prejudice bone in my body but, I do believe racial invidiousness played a role given
the fact my unindicted co conspirator was White and I was Black. Ignoring the fact he met with
client(s) (something given to trial attorney and never used, client(s) never contacted.) and was the only
one that could make decisions for the company, (Per; Melissa Carver of the CFTC.) Ignoring the fact
he was the Majority Unit holder of the LLC, Ignoring the fact FBI Agent lied when he stated 1 was on
the Bank Accounts, (It's Okay it’s only 2 small lie,.) taking out a loan in my partners name was another
lie that violated my substantive rights, A Lie Trial Attorney called Murky, a lie this Court refused to

depart and or apply a variance.
79, When I take the totality of the events below it brcomes clear I was prejudiced against,

** Bond was a travesty as my crime was not so onerous that I should have been denied bail, The
Magistrate, The Honorable District Judge gave the prosecutor an advantage. ** I was charged directly
or indirectly as a career offender and I didn't even come close, this is scary, | have never commilted a
crime and or have been adjudicated of such. I plead guiity to my complicity in this alleged crime,

** On my objections to the factual basis and o appeal I have always maintained the Factual basis for
my plea was insufficient to establish that ] had a specific intent to promote the underlying charge of
B/W Fraud as required under the statue, **I Objected pro se to sentencing enhancements, preserved the
record. The Court and appellate attorney failed to recognize pro se litigant’s preservation of the record,
Pro se litigant argued and objected to all of the enhancements preserving it liberally for appeal.
**Defendant had the right to raise these issues on appeal, (i.e. Criminal Categorization, the mislabeling
of the “LLC Partnership as a commadity Pool. Y**Defendant alsa had the right ta raise to raise
ineffective assistance of counsel on appeal, (i. E. Criminal Categorization, the mislzbeling of the "LLE Partnecship
as a commodily Poal.) and withdrawal of he open plea, on Direct Appeal given il was Ure appropriale venue, pro se litigant

was denied these opporiunities.)
**The appeliate Attarney refused to raise the issue that would of yielded a tessor sentence, In addition

appellale attorney failed to raise the issue of bail pending appeal despite the Count not finding me to be
fiight risk and or danger. **Trial Counse} did not negotiate or clarify criminal history level.

**Court abused it’s discretion in applying a Category 1 instead of Category I to A defendant that
served G0day's house arrest with an ankle monitor.

**1 believe I was absolutely right to question that charging /$43,000 for a single bond hearing,
“*while **refusing to visit his me, the kicking of my Fiance out of his office despite having an
appointment. pushing my October 2016 speedy trial date in which I instructed him unequivocally that 1

"\,



Case 2:25-cv-06230-KNS  Document1 Filed 10/30/25 Page 30 of 66

wanted to go to trial immediately** **{Counsel cannot complain he wasn’t ready because, his
reasoning for keeping my funds with no substantive work was**ethically suspect™* and likely
**unreasonable®*, **failure to prepare my case or perform basic duties**supports my claim of
*ineffective assistance of counsel (IAC) ** and potentially even **Fraud or Malpractice **,

The entanglement of my first retainer by my first Attorney William I(openy was enough to warrant JAC
as it took four years to recover funds from the state of California legal bar, It was also enough to
warraut a panel Attorney, instead this Court forced upon me a Federal Public Defender | had already
hired, (See Docket 36; 22, 26 and you will see This Conrt if it cares to lock at Docket 36: was in
violation of my rights, pushed my speedy rights at a time I did not have representation. (This occurred
at the time the Court allowed allowed my Second private Atiorey ‘Ferrentin to withdraw as counsel
due to some bogus conflict of interest that was a big secret that affected my rights. Having never been
hefore the courts ever there was no conflict of interest, Courts should have never allowed withdrawal
and or should have replaced attorney with an attorney that was not already found to be jneffective.

Under the supreme court test in ** Strickland v. Washington**, 466 U.S. 668 (1984) a defense attorney
is constitutionally ineffective if;:

1. Their perforinance was deficient™* meaning it fell below the standard of a reasonable lawyer, and**
2.*That deficiency prejudiced the defendant**meaning it affected the cutcome of the case or deprived

defendant of a fair trial.

80. The Way I understand it is, If counsel is absent at a critical stage, failing to function as legal counse!
(Long Before Open Plea,) shouid be considered “Presumptive Prejudice” I notified the Bar
immediately of being impacted of Altorney’s negligence,

82. 1 filed a timely Bar complain, I filed my own objections to the per-sentence report, I filed my
grievances to the Court reguesting $5,000 for a forensic audit, As I was confident loss amaount was
overstated, I requested help from the court to compel discovery leading up to trial, All of which are
proof that attorney’s (William Kopeny, IKenneth Reed, Edward Robinson) failed to perform the agrred
to legal services. I didn’t pay hefty retainers (o represent myself pro se, the unjust enrichment and
breach of contract is at 21! times enough to support claim of JAC.

83. I have argured at nauseam and or at the first opportunity to speak (Due Pracess.) that I was not
properly advised of my rights and misunderstood the consequences of the open plea, a clear colloquy
yielded that I was camplicit, In laymans terms means I participated.

84. The Record supports that I was rushed into court on the eve of trial under 2 time pressure where I
lacked sufficient time to consult with counsel, T felt coerced and subsequently felt like a fool trying to
get a hold of my paid attorney after open plea without an agreement,

85. Counsel was unequivocal, “If this one sheet of paper your pleading to is contrary te your
understanding and our discussions you can withdraw the open plea.

B6, Unable to reach Attorney after Open Plea.” I was forced to answer to per-sentence report and
subsequently attempted to withdraw my open plea based on counsel's based on the failure to advise on
the critical consequences such as deportation citing Padilia v. Kentucky”

87. Sadly, My defense was not discussed and or preserved. Dacument 117; 35-40 is proof attorney
“Knew 1 had a viable good faith defense (Such as a lack of intent, mistake of fact, legal fustification.)

8.
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88. And shll let me plead guilty te an open piea without a written agreement and or any concessions
even though he knew for example I was a category I, Even though he knew about promissory notes
which would have made this a security and not a commodity pool (that yieided a 4 point enhancement).
Counsel iet me plead guilty despite his investigator findings that I deposited over $700,000 in to the
same account as investors, an account I was not the signature to, Despite the requisite element of Bank
Wire Fraud was clearly missing, he still had me plea without a written agreement, counsel is belied by
his own draft thus the failure to act rendered him constitutionally Ineffective.

89. 1 did not intend to break the law, something counsel was welt aware of clearly outlined in his draft,
Counsel after his incomplete investigation found enough information to conclude that “In the parlance

of our trade this was not a stroight rip-off*.

92, Forced to hire another atiorney the failure of the bar of California to provide a timely refund of
William Kopeny's refund prejudiced my defense. I had ancther attorney pur of Rhode Island ready ta
replace trial counsel “Edward Robinson” however the failure of the Bar to send back refund on a

timely basis halted any meaningful adversary process.

93. I argued the United Slates through federal employees at FCII Berlin, N,H. FC1 Forth Dix located In
New Jersey are guilty of improper medical care delaying treatment causing me to suffer extreme pain,
agony and mental anguish. { do not know how much I am to suffer for an offense where [ was ignorant
in launching and registering a Reg D Offering, A hedge Fund which was under advisement of
Attorney’s. i.e. Hannah Turnhue, given 1o trial counsel and yet he failed 1o contact and or Bryan
Deutche the liaison for the brokerage house who stated he dealt with Frank Collins.

94. 1 am currently diagnosed with stage I, stage [il hypertension wich is the most severe case of high
blood pressure and usually needs immediate attention by a doctor as it also refereed as “Hypertension

Crisis.

95. What should be recognized is these values come along with symptoms such as headache, nausea,
blurry vision and chest pain thus immediate attention (call 911) is needed as this could be life
threatening . Requirement for Hypertension 11l js a value over 1807110, My blood pressure of 193/97
falls inte this range. These values on multiple checks continue to persist despite the highest dosage of
medicine available. These values are serious and highly dangerous.

36. Some of the Medical problems caused by uncontrailed high blocd pressure are heart failure, stroke,
kidney failure and blindness, Unfortunately multiple medical conditions continue to worsen
considering age and poor treatment compliance noting ! am unable 1o self care.

97. The State is required to provide adequate Medical care to those it confines, In the instant matter this
is mot true. All surgeries needed are placed on hold until that day freedom is afforded this prisoner. I am
currently in need of surgeries for the3 following, Lipoma in my back that could be cancerous, Rotator
cup, tentanites in left shoulder that spreads 1o right shoulder, something very painfu) and makes it
difficult to sleep, Wart on the battorn of foot that was diagnosed by Katser Permanente 9 years ago that
needed surgery, Medical recognizes the need for surgery but states chronic pain we inmates, prisoners
have to live with until liberty is afforded. Notwithstanding Dental abscess, pain and issues that go back
9 years since bringing it to Courts attention leading up to trial, {Never Remedied.)

9.
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98, In the interest of Justice, and in the interest of the most basic Human Rights, Pro *se Petitioner has
asserted " He has not been provided with adequate medical attention, At the same time this honorable
court found [ did not meet the Burden yet at the same time the Government conceded I suffer from
Multiple Cemorbidity, FCI Berlin, NH Medical staff was in tension with the facts of this court and
upgraded me to a level 3 care validating petitioner’s claim of infliction of pain and emotional stress.

99. In my Civil Complaint filed in the 9" Cir. Under case file# Jjm—————l | Highlighted
my Medical neglect and Medical indifference providing “Epworth score” and daytime sleepness study

that demonstrates at all times this petitioner is a high risk.

100. Albeit, I've been suffering from bouts of agpressive conghing and trouble breathing the Courts
can look at how BOP has handled the delivery of C Pap Machine,

101. Diagnosed by Berlin New Hampshire and FCI and Fort Dix New Jersey FCI in 2022 for a c-pap
machine, 1 the petitioner did not receive machine machine until 2 years later at Moshannon Valley
(Immigration Facility) moreover despite numercus request I have not been provided with electricity to
plug the machine in at night, Thus, it has been a failure, demonsirating 2 Wanton disregard for my

safety,

102. In addition my mental-health has been an issue treated by Cymbalta Daloxatine and Trazadone
both of which address riepression and anxiety as well as ther conditions. e.g, antidepressant relatec

insommnia.

103. [ have argued, * There are two components Lo establishing violations of the Eight Amendment’s

cruel and unusual punishment provisi-ms as it relates Medical Care.
L- The "OBIECTIVE Component” ie., did ..-v prisoner have o serious medicat need? I believe | have el that burden.
2. The "Subjective Component” or better k. awn as the state of mind of the officials whe were responsible for the Medicat

Care. Looking to #10 satisfy’s the neglecy,

#104. I have been constitutionally violated which has and will continue to result in further injuries,
based on such; due process violations coupled with Medical Indifference has caused this petitioner to

seek urgent Humanitarian care,

#105. Now that this Coutt recognizes [ suffered from ADHD for 25+ years ( Captured by the PSR)
Court should have scrutinized this Open Plea and or shoud have taken corrective measures as it was
entered after or under time pressure whereby I was coerced. Thus, I have challenged the Open Plea as
involuntary, without understanding. (especially considering cognitive issues affecting understanding. )

#106. Lastly, Subsequently following a debilitating sentence that argued was lengthy and
disproportionate, I trompeted that 1 now find myself marginalized and or cookie cuttered in

immigration custody.

#107. | have been clear, Attarney “Edward Robinson” neither inquired or investigated my immigration

status, nor did counsel advise me of the adverse consequences of my open plea (without an agreement),
Noting; I did not seek the advise of separate counse! { Immigration Attorney) because I was unawate of
the consequences of conviction.

#108. Additionally the Court has previously denied certificate of appeal ability for habeas relief
refusing to reach the Merits due to time bar and the type of plea my attorney had me plea to, rendering

10.
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him ineffective, indicted by his own draft that is tension with his coerced efforts “On the Eve of Trial”
to have me plea out.

#103. The Extent of Counsel’s deficient performance, mis-leading advice (Coliateral Consequences” ) has and
continues to cause significant injury and has led this petitioner to judicial proceedings of disputed
reliability, giving up significant constitutional rights, exposing petitioner 1o a sentence (Double The First
Offer) where guidelines range were significantly enlarged,

#110, I the Petitioner in this case have been constitutionally violated which has and will continue to
result in further injuries, based on such Due Process Violations coupied with Medical Indifference
petitioner now seeks Urgent Humanitarian care.

#111. As this Court well knows, When the law is not succinct and straight forward a criminal defense
attorney need no more than advise a non-citizen client (pending criminal charges,) may carry a risk of

adverse immigration consequences but, when the deportation conseguences is truly clear, then duty to

give correct advice is equally clear,

#112. I have argued it is quintessentially the duty of counsel to provide his client with available advice
aboul ar issue like deportation and the failure to do so clearly satisfies the first prong of strickland
analysis.

#113. At the first available opportunity to be heard {Due Process:) I argued (In the objections to the
PSR ) *** I did not undersiand the plea**I was rushed into a pleading (Right before trial, without time
to consult with counsel}), * Lacking a clear record and or a signed plea agreement, Noting; In my
colloquy it yielded only the word complicity. It would have yielded much, much mare had the Court
encouray,«d more of an inguiry required under Rule 11,

#114. Mow that this Court recognizes I suffered from ADHD for 25 years, Court should have
scrutinized the Open Plea and or should have taken corrective measures as it is clear that ] entered plea
after and or under time pressure (The Eve Of Trial.) where | was coerced. Thus, [ have challenged the
open plea as involuntary, without understanding.

#115. Petitioner is a person suffering from a severe Mental Health Disorder that renders him unable to
meaningfully in these and prior proceedings. Petitioner has a pending or potential claim for protection
under Convention Against Torture (CAT), under 8 C.F.R. 1208.16-18, Based on the harm, torture,
inhumane or degrading treatment expected not only upon the possibility of deportation but, exacerbated
by the totality of events he has faced domestically-labeled the collateral consequences of my plea...
Petitioner has been held again under impermissible and unconstitutional circumstances bounced back
and forth between Ice Custody and BOP Custedy, substandard facilities that represents a New and
Unlawful form of punishment in violation of his Fifth and Eight Amendment to the Constitution A VETY
evil and or type of Double Jeopardy and or Government abuse that the constitution seeks to prevent.

#116. Petitioner suffered great anxiety and Mental Health exacerbated by this makeshift practice
facility, a 13 x 8 cell, cold and subjected to numeraus lack-downs, Redent infested, overcrowded
whereby detainees had ta sit on floor as there were no seats. Petitioner was in Isolation without a cell
male {Did have one cell-mate for 3 weeks out of the 6 Months bui he anly spoke Arabic) equivalent to being in the
hele after serving a debilitating sentence, coming through Covid, winter freeze in Texas petitioner
faced dejavue amounting to Cruel and Unusual Punishment and Mental Torture,

11
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?I Trinidad and Tobago

¢« Trinidad and Tobago is grappling with a significant increase in gang
violence, which is contributing to a rising homicide rate and posing a
challenge for law enforcement and community safety. The nation has
witnessed over 400 homicides in a year, signaling an escalation in violence
and ctime. This upsurge is attributed in part to the splintering of gangs and
the emergence of younger, more violent leaders striving to assert control.
The situation is further complicated by the involvement of gangs in various
criminal economies, including illegal quarrying, rebbery, marijuana
trafficking, human smuggling, and illegal gambling.

In response to this alarming trend, Trinidad and Tobago's security forces
have been focusing on combating crime and gang violence through
various initiatives. One such effort is the Gang Reduction and Community
Empowerment (GRACE) program, supported by the U.S. Department of
State. This program aims to enhance the capabilities of the Trinidad and
Tobago Police Service (TTPS) for conducting intelligence-led investigations
and improving community policing initiatives. It emphasizes the
importance of addressing not only the symptoms of crime but also its root
causes by supporting grassroots organizations in areas with a high

- concentration of gang activity. :

L ————

@_ﬂuuntrv is identified as a transshipment point for illegal
€d as a transsnipment point

drugs, with its proximity to Venezuela making it vulnerable to
narcotrafficking. The ongoing crisis in Venezuela has exacerbated the
arms-trafficking market in Trinidad and Tobago, with an estimated 12,000

guns circulating in the country. This situation has led to an increasingly

Fage 3 of11
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I declare under penalty of perjury that the forepoing is true and correct,

Executed this 08th, day of October 2025, at Philadelphia, Pa 1191{}6-9365%/

Sig{ﬁture

Registration Bop #.

Case No.

Respen%brrﬂﬁ%ﬁ;/
/"'-

Date; October 20th, 2025

RAWLE GERARD SUITE

CASE NO. 16-CE_ -
»A

Moshannon Valley Processing Center
535 Geo Drive,
Philishurg, Pa 16866.
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
IMMIGRATION REVIEW

tn The Matter Of;
RAWLE GERARD SUITE

—

Petitioner

[DETAINED]

MOTION TO OBTAIN DOCUMENTS

Honorable Immigration Judge:

NOW COMES, The Petitioner, RAWLE GERARD SUITE, acting as Pro Se litigant, respectfully
submits this Motion to Obtain Documents ASAP in preparation for remaval proceedings curzently

before this court.

1.**Procedural Posture**

The Petitioner is currently in removal proceedings, and the Petitioner seeks documents in the
possession of the Department of Homeland Security{DHS) that are to preparing a complete and fair
defense. 3etirisnar heleves ‘e 13 A DiWwWalgl, Cihzen oosed 00 BophCAmnG
Submitred when Yae. wed ‘tetha VEYRS of Rge-

The petitioner respectfully request access to the following materials:

A) Criginal Application for His Mother {(Deceased) St%mitted in suEEurt of her Naturalization .
that took place in December 1980, 2nd Reguest! 35+ = D.o.8. >_<

B) The complete ** A-file ** for the petitioner,
C) All versions of the **Notice to Appear{NTA)** including amendments,
D) The original or most recent **Form I-123**(Record of Deport able/Inadmissible Allen)**,

2. Documents Requests™* /

E) All**Apprehension/Arrest Reporis** or filed notes,

F) **Credible or Reasonable Fear Interview™* summaries if applicable,

G) Document 117, 121 filed in criminal court under case no. 5a:CR 16-63-JVS,,
H) Any materials contains **Exculpatory Information relevant to allegations**,

1) Medical and Metal Health records in DHS/IGE custody, including all records from FCI
Berlin N.H. and telemedicine analysis conducted by local Cardiclogy coliege.

J} DHS internal memos or policy decuments related 1o prosecutorial discretion,
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3. **Legal Bagjs*#

This motion is brought pursuant 1o **g CFR. § 1003.31{c) and INA § 240(b)(4)(B)**,which
afford the Petitioner 5 meaningfui Opporiunity to examine the evidence against them and prepare for
trial. Forther, under **Matter of Interiano-Rosa** The Immigration Court has discretion tg order
the production of documents held by DHS that are material to the proceedings.

4.**Importance of Tintely Access*

These documents are essential to:

Assess the legality and accuracy of removal charges,

Prepare for Cross-examination of government witnesses

Identify potential defense or avenues for relief(e.g. CAT, Asylum,PD)

5. *%Conclugion*#

WHEREFORE, Petitioner respecifully request that the Court Issue an order directing DHS to
produce the ahgve documents*ng latey than 20 days ** after send this letter,

Respectfully Submitied

RAWLE GERARD SUITE

—

MOSHANNON VALLEY PROCESSING CENTER
55 GEO DRIVE

PHILIPSBURG, PENNSYLVANIA 16866




