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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

JAVIER ALARCON DELGADO, ) 

) 
Petitioner, ) 

) 
V. ) No. 25 C 13306 

) 
SAM OLSON, Chicago Field Office ) Judge Ellis 
Director, U.S. IMMIGRATION AND ) 
CUSTOMS ENFORCEMENT, et ai., ) 

) 
Respondents. ) 

RESPONSE TO PETITION FOR WRIT OF HABEAS CORPUS 

Petitioner Javier Alarcon Delgado is a native and citizen of Mexico who is challenging his 

immigration detention. Pet., at { 15. He entered the United States without inspection in or around 

2015 and is seeking a bond hearing from an immigration judge under 8 U.S.C. § 1226(a). Jd. at 

49141, 49, 54. Just over eight weeks ago, the Board of Immigration Appeals ruled that foreign 

nationals who entered the United States without inspection were not eligible for bond hearings in 

immigration court because the individuals were technically never admitted to the United States. 

Matter of Yajure Hurtado, 29 1.&N. Dec. 216 (BIA 2025) (Govt. Ex. A). Petitioner claims that 

Yajure Hurtado was decided incorrectly. Pet. at J] 4-5. 

This issue is being litigated in district courts across the country, including this district. One 

of these cases was H.G.V.U. v. Smith, et al., No. 25 C 10931 (N.D. Ill.) (Coleman, J.). Attached 

is a copy of the government’s brief in that case that presents the arguments that respondents wish 

to reiterate in this case. Govt. Ex. B. Respondents contend that this court lacks jurisdiction over 

these issues by virtue of the jurisdictional bars set forth in 8 U.S.C. §1252. Id. at p. 3-9. 

Respondents contend that the decision to detain petitioner during removal proceedings is a
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discretionary decision immune from judicial review under 8 U.S.C. § 1252(g). Id. at 6. 

Respondents also contend that review of the detention decision is also barred by 8 U.S.C. § 

1252(b)(9) (review only available on judicial review of final order of removal) and 8 U.S.C. 

1252(a)(2)(B)(ii) (no jurisdiction over discretionary immigration decisions). Jd. at 6-9. Finally, 

respondents contend that foreign nationals who were never admitted to the United States do not 

qualify for bond. Jd. at 14-21. Respondents assert that the arguments made in that brief apply to 

this case. 

Respondents acknowledge that in the October 20, 2025, decision in the H.G.V.U. case, the 

court rejected many of these arguments and ordered a bond hearing be provided under 8 U.S.C. 

§ 1226(a). While respondents disagree with many of the court’s conclusions, attached is a copy 

of the decision for the court’s consideration. Govt. Ex. C. Also attached is the October 29, 2025, 

decision in Corona Diaz v. Olson, et al., No. 25 C 12141 (N.D. Ill.), Dkt. 17 (Shah, J.) (same) 

(Govt. Ex. D), the October 21, 2025, decision in Miguel v. Noem, et al., No. 25 C 11137 (N.D. 

Ill.), Dkt. 21 (Alonso, J.) (same) (Govt. Ex. E), and the October 16, 2025, decision in Ochoa Ochoa 

v. Noem, et al., No. 25 C 10865 (N.D. Ill.), Dkt. 20 (Jenkins, J.) (same). Govt. Ex. F. 

Respondents request that the habeas petition be denied. 

Respectfully submitted, 

ANDREW S. BOUTROS 
United States Attorney 

By: s/ Nicole Flores 
NICOLE FLORES 
Assistant United States Attorney 
219 South Dearborn Street 
Chicago, Illinois 60604 

(312) 886-9082 
nicole.flores3@usdoj.gov 


