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Mitchell H. Shen, Esq. (CBN 297566)

Law Office of Mitchell H. Shen & Associates
617 8. Olive St., Ste, 810

Los Angeles, CA 90014

Tel (213) 878-0333; Fax (213) 402-2169
Email: MshenLaw@ gmail.com

Attorney for Petitioner

UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS
EL PASO DIVISION

Elizabeth Huipe Ramos, CaseNo.: 3:25-~CV- L0503

Petitioner,
PETITIONER’S EX PARTE APPLICATION

Vs FOR TEMPORARY RESTRAINING ORDER

AND ORDER TO SHOW CAUSE RE:
Warden, El Paso ICE Processing Center; Mary PRELIMINARY INJUNCTION
De Anda-Ybharra, Field Office Director, U.S.

Immigration and Customs Enforcement; Todd
M. Lyons, Acting Director, U.S. Immigration
and Customs Enforcement; Kristi Noem,
Secretary of United States Department of
Homeland Security; Pam Bondi, Attorney
General of the United States, in their official
capacities,

Respondents.

For the reasons explained in the accompanying Memorandum of Points and Authorities,
Petitioner hereby makes this Zx Parte Application for a Temporary Restraining Order and Order t
Show Cause Re: Preliminary Injunction, pursiiant to Federal Rule of Civil Procedure 65 and 3

U.S.C. §705. Petitioner has resided in the United States for more than 21 years and was arrested as
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a part of a largescale immigration action in Los Angeles. She was charged in removal proceedingd
with having entered the United States without inspection and appeared for a bond hearing at the E
Paso Service Processing Center. In this case, the immigration judge found that that he lacked
jurisdiction to consider bond redetermination hearing based on a new directive issued by thd
Department of Homeland Security and the controlling precedent from the Board of Immigration
Appeals’ decision in Matter of Yajure Hurtado, 29 I&N Dec. 216 (BIA 2025). This rejection of 4
full and fair hearing is essentially a refusal to hold a bond hearing which violates the Immigration
and Nationality Act and due process. She now seeks a temporary restraining order requiring that the

immigration judge hold a bond hearing, Expedited relief is necessary to prevent irveparable injury

Petitioner requests that this Court issue a temporary restraining order and order to show causd
re: preliminary injunction in the form of the proposed order submitted concurrently with thid
Application. This Application is based on her Petition for Writ of Habeas Corpus, Memorandum of
Points and Authorities, and the declaration and exhibits in support thereof,

Petitioner’s attorney informed the U.S. Attorney’s Office of this motion. On October 29
2025, Petitioner’s Counsel, Mitchell H. Shen, sent a copy of the. petition for Habeas Corpus and
this motion for a TRO by electronic mail to Mary Kruger, Chief of the Civil Division of the U.S
Attorney's Office for the Western District of Texas, at mary kruger@usdoj.gov, and to the
Assistant U.S. Attorney Lacy McAndrew at Jacy.meandrew(@usdoj.gov.

L INTRODUCTION

Petitioner seeks a Temporary Restraining Order (“TRO”) that requires Respondents td

release her from custody or to provide her with an individualized bond hearing before an

immigration judge pursuant to 8 U.8.C. § 1226(a) within seven days of the issuance of a TRO.
' 2
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Although Petitioner was present and residing in the United States for twenty-one years at
the time of her immigration arrest, she was subjected to a new DHS policy issued on July 8, 2025
that instructs all ICE employees to consider anyone arrested within the United States and charged
with being inadmissible under 8 U.S.C. § 1182(a)(6)(A)(i) to be an “applicant for admission”
under 8 U.S.C. § 1225(b)(2)(A) and therefore subject to mandatory detention. See Exhibit C,
“Interim Guidance Regarding Detention Authority for Applicants for Admission”, ICE, July §,
2025,

Petitioner sought a bond redetermination hearing before an immigration judge (1), but on

October 28, 2025, the IJ denied bond. See Exhibit B, Immigration Judge Bond Decision. The

I3 based-this decision on- the same legal anlysis us DHS.~Indeed; the DHS policy states it was |~

issued “in coordination with the Department of Justice (DOJ).” The IJ concluded that
notwithstanding Petitioner’s 21 years of residing in the United States, she is nevertheless an
“applicant for admission” who is “sceking admission” and subject to mandatory detention under
§ 1225(b)(2)(A).

Petitioner’s detention on this basis violates the plain language of the Immigration and
Nationality Act. Section 1225(b)(2)(A) does not apply to individuals like Petitioner who
previously entered and are now residing in the United States. Instead, such individuals are
subject to a different statute, § 1226(a), that allows for release on conditional parole or bond.
That statute expressly applies to people who, like Petitioner, are charged as inadmissible for
having entered the United States without inspection. Respondents’ new legal interpretation is
plainly contrary to the statutory framework and contrary fo decades of agency practice applying
§ 1226(a) to people like Petitioner.

The denial of a bond hearing to Petitioner and her ongoing detention on the basis of the
3
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new DHS policy violates the plain language of the INA, 8 U.S.C. § 1101 e seq. See Lazaro

Maldonado Bautista et al v. Ernesto Santacruz Jr et al., 5:25-cv-01 873-S8S-BFM, Dkt # 14 (C.D.

Ca. Jul, 28, 2025); Rod_riguez v. Bostock, No. 3:25-CV-05240-TMC, 2025 WL 1193850, at 16
(W.D. Wash. Apr. 24, 2025); Gomes v. Hyde, No. 1:25-CV-11571-JEK, 202 WL 1869299, at *9
(D. Mass, July 7, 2025),

Despite DHS policy’s assertions to the contrary, 8 U.S.C. §1225(b)(2)(A) does not apply
to individuals like Petitioner who previously entered the United States and have been continuously!
residing in the country since. Respondents’ new policy and the resulting ongoing detention of

Petitioner without a bond hearing is depriving Petitioner of statutory and constitutional rights and

‘frunquestionably constitutes irreparable injury: Petitoner therefore seeks a Tempotary Restraining

Order enjoining Respondents from continuing to detain her unless Petitioner is provided an
individualized bond hearing before an immigration judge where DHS bears the burden of proof as
to why continued detention is necessary, pursuant to 8 U.S.C. § 1226(a), within seven days of thd
TRO. Petitioner also seeks an Order prohibiting Respondents from relocating Petitioner outside of
the Western District of Texas pending final resolution of this litigation.
IL STATEMENT OF FACTS

Petitioner, Elizabeth Huipe Ramos, is a citizen of Mexico who first entered the United States
on or about February of 2004, She has since resided in the United States, for over twenty-one years
OnJuly 10, 2025, she was arrested by immigration authorities at her place of employment. Petitione;
is now detained at the El Paso Service Processing Center in Ei Paso, Texas and has been placed inta
removal proceedings. She was charged with having arrived in the United States at a time or placd
other than as designated by the Attorney General and lacking possession of a valid unexpired

immigrant visa, reentry permit, border crossing card, or other valid eniry document required by
4
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the INA. 8 U.S.C. § 1182(a)(6)(A)(i) - (7)(a)(1). Exh. A. Petitioner requested a bond hearing beford
an immigration judge, but the immigration judge denied this request, finding that under Matter of
Yajure Hurtado the immigration court lacked jurisdiction to consider that request. Petitioner hag
now been detained in immigration custody without a right to bond for over 100 days.
IIl. ARGUMENT

In the Fifth Circuit, the requirements for granting a Temporary Restraining Order and foi
granting a preliminary injunction are the same. Fed. Home Loan Mortg. Corp v. Am. Home Mortg|
Corp., 2007 U.S. Dist. LEXIS 56646, at *7 (N.D. Tex. Aug. 3, 2007). Such relief will only issud

“where (1) there is a substantial likelihood that the movant will prevail on the merits; (2) there is

threatened injury outweighs the threatened harm to the defendant; and (4) the granting of the
preliminary injunction will net disserve the public interest.” Clark v, Prichard, 812 F.2d 991, 993
(5th Cir. 1987). The Fifth Circuit applies a sliding scale to the factors, balancing the hardshipg
associated with the issuance or denial of a preliminary injunction with the degree of likelihood of

success on the merits. Monumental Task Comm., Ine. v. Foxx, 157 F. Supp. 3d 573, 585 (E.D. La

2016}, Thus, when the other factors weigh strongly in favor of an injunction, a showing of some
liketihood of success on the merits will justify temporary injunctive relief. Id

The purpose of a TRO or a preliminary injunction is to “preserve the status quo and prevent
irreparable injury until the court renders a decision on the merits.” Sambrano v. United Airlines
Inc., 2022 U.S. App. LEXIS 4347, at *8 (5th Cir. Feb. 17, 2022). Petitioner satisfies the criteria

and — in order to return her to the status quo prior to her unlawfu} detention — a TRO should bg

granted,
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A. PETITIONER IS LIKELY TO SUCCEED ON THE MERITS OF HER CLAIM

The Fifth Circuit requires a finding of “substantial likelihood” of success on the merits in

order to justify temporary injunctive relief. Monumental Task Comm., Inc., at *585. Thus, to show

a likelihood of success, Petitioner “must at least present a prima facie case, but need not prove tha
[she is] entitled to summary judgment,” /4. “When the other factors weigh strongly in favor of an
injunction, a showing of some likelihood of success on the merits will justify temporary injunctive
relief.” For this reason, “a sliding scale can be employed, balancing the hardships associated with

the issuance or denial of a preliminary injunction with the degree of likelihood of success on thd

merits.” Productos Carnig, 8.A. v. Cent. Am. Beef & Seafood Trading Co., 621 F.2d 683, 686 (St

Petitioner is likely to succeed on her claim that her ongoing detention by Respondents undes
8 U.S.C. § 1225(b)(2) is unlawful, Indeed, sister Courts to this Court, have already found that 4
similarly situated petitioner would “likely succeed on the merits that the determination that hei
detention is mandatory under Section 1225 was erroneous and that she is entitled to a bond hearing
under Section 1226(a).” Kostak v Trump, 2025 U.S. Dist. LEXIS 167280, at *8 (W.D. La. Aug
27, 2025). In that same opinion, this Court also found that the petitioner was “likewise likely tg
succeed on the merits of her claim that her continued detention, without the required bond hearing

violates her rights guaranteed by the Fifth Amendment.” Jd

Further, the text, context, and legislative and statutory history of the Tmmigration and

Nationality Act all demonstrate that 8 U.S.C. § 1226(a) governs her detention.
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1. The Text Of § 1226(a) and § 1225(b)(2) Demonstrate That Petitioner Is Not Subject Td

Mandatory Detention,

First, the plain text of § 1226 demonstrates that subsection (a) applies to Petitioner. By itg
own terms, § 1226(a) applies to anyone who is detained “pending a decision on whether thd
[noneitizen] is to be removed from the United States.” 8 U,8.C. § 1226(a). Section 1226 explicitly
confirms that this authority includes not just noncitizens who are deportable pursuant to 8 U.S.C. §
1227(a), but also noncitizens, such as Petitioner, who are inadmissible pursuant to 8 US.C. §
1182(a). While § 1226(a) provides the right to scek release, § 1226(c) carves out specific categories

of noncitizens from being released— including certain categories of inadmissible noncitizens—and

[[subjects thent instead 1o mandatoty detention. See, e.g., § 1226(c)(1)(A), (C). Tnthe caseat hand, 4~~~ "

Notice to Appear (“NTA”) placing Petitioner in removal proceedings was issued on July 15, 2025
Exhibit A, Notice to Appear. The NTA indicates that Petitioner is detained pending remova
proceedings to determine if she is to be removed or not. Additionally, DHS has charged her witH
section 212(a)(6)(A)(1) (which 8 U.S.C. § 1226(a) refers to as 8 U.S.C. § 1182), which categorizeq
her as “an alien present in the United States who has not been admitted or paroled.”

If it is Respondents’ position that § 1226(a) did not apply to inadmissible noncitizens such as
Petitioner who is present without admission in the United States was correct, there would be no
reason to specify that § 1226(c) governs certain persons who are inadmissible; instead, the statute
would only have needed to address people who are deportable for certain offenses, Notably, recent
amendments to § 1226 dramatically reinforce that this section covers people like Petitioner wha
DHS alleges to be present without admission. The Laken Riley Act (LRA) added language to §
1226 that directly references people who are inadmissible because they are present withouf

admission. See LRA, Pub. L. No. 119-1, 139 Stat. 3 (2025). Specifically, pursuant to the LRA
7
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amendments, people charged as inadmissible pursuant to § 1182(a)(6) (the inadmissibility ground
for presence without admission) or § 1182(a)(7) (the inadmissibility ground for lacking valid
documentation to enter the United States) and who have been arrested, charged with, or convicted
of certain crimes are subject to § 1226(c)’s mandatory detention provisions. See 8§ US.C, §
1226(c)(1(E).

By including such individuals under § 1226(c), Congress further clarified that § 1226(a
covers persons charged under §1182(a)(6) or (a)(7). In other words, if someone is only charged as
inadmissible under § 1182(a)(6) or (a)(7) and the additional crime-related provisions of

§1226(c)(1XE) do not apply, then § 1226(a) governs that person’s detention. See Rodrigue?

2025) (explaining these amendments explicitly provide that § 1226(a) covers people like Petitionei
because the “‘specific exceptions’ {in the LRA] for inadmissible noncitizens who are arrested
charged with, or convicted of the enumerated crimes logically leaves those inadmissible noncitizens
not criminally implicated under Section 1226(a)’s default rule for discretionary detention.”); Dia

Martinez v. Hyde, 2025 WL 2084238, at *7 (D. Mass. July 24, 2025) (“if, as the Government
argue(s], . . . a non-citizen’s inadmissibility were alone already sufficient to mandate detention
under section 1225(b)(2)(A), then the 2025 amendment would have no effect.” 2025 WL 2084238
at ¥7; Gomes v. Hyde, No, 1:25-CV-11571-JEK, 2025 WL 1869299, at *7 (D. Mass. July 7, 2025

(similar). See afso Shady Grove Orthopedic Assocs., P.A. v. Alistate Ins, Co., 559 U.S. 393, 40(

(2010) (observing that a statutory exception would be unnecessary if the statute at issue did nof

otherwise cover the excepted conduct),

Despite the clear statutory language, DHS issued a new policy on July 8, 2025, instructing
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all ICE employees to consider anyone inadmissible under § 1182(a)(6)(A)(i) - i.e., those who are
present without admission - to be an “applicant for admission” and therefore subject to mandatory
detention pursuant to 8 U.S.C. § 1225(b)(2)(A). See Exhibit C, “Interim Guidance Regarding
Detention Authority for Applicants for Admission”, ICE, July 8, 2025. The new policy wad
implemented “in coordination with” DOJ, Id. And on September 5, 2025, in a decision from thd
Board of Immigration Appeals (BIA) (an agency within the DOJ that is binding on Immigration

Judges), adopted this same position. Matter of Yajure Hurtado, 29 I&N Dec. 216 (BIA 2025)

Petitioner has been denied a bond hearing before an IJ pursuant to this new policy.

The new policy is also inconsistent with the canon against superfluities, which “instructg

courts to interpret a statute to effectuate all its provisions, so that no part is rendered superfluous.”
Robledo v. Yardi Sys., Inc., 741 F. Supp. 3d 617, 623 (W.D, Tex. 2024) (quoting Hibbs v. Winn
342U.8. 88, 101 (2004)). But by concluding that the mandatory detention provision of §1225(b)(2)
applies to Petitioner, DHS and EOIR violate this rule. The Western District of Louisiana has recently
held that DHS and EOIR’s “interpretation of § 1225 would render § 1226 unnecessary.” Santos v,

Noem, 2025 U.S. Dist, LEXIS 183412, at *11 (W.D. La. Sep. 11, 2025).

In sum § 1226’s plain text demonstrates that § 1225(b)(2) should not be read to apply to
everyone who is in the United States “who has not been admitted,” See Santos, at *5-6 (“as all-
encompassing as its provisions may seem, [§ 1225] has its limitations” and “does not cover thg
universe of deportation claims”). Section 1226(a) covers those who are present within and residing
within the United States and who are not at the border seeking admission, The text of § 1225
reinforces this interpretation. As the Supreme Court recognized, § 1225 is concerned “primarily

[with those] seeking entry,” Jennings v. Rodriguez, 583 U.S. 281, 297 (2018), i.e., cases “at the
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Nation’s borders and ports of entry, where the Government must determine whether a[] [noncitizen]
seeking to enter the country is admissible,” id, at 287. Paragraphs (b)(1) and (b)(2) in § 1225 reflect
this understanding. To begin, paragraph (b)(1}—which concerns “expedited removal of
inadmissible arriving [noncitizens]”—encompasses only the “inspection” of certain “arriving’
noncitizens and other recent entrants the Attorney General designates, and only those who arg
“inadmissible under section 1182(a)(6)(C) or § 1182(a)(7).” 8 U.S.C. § 1225(b)(1)(AX(1). Thess
grounds of inadmissibility are for those who misrepresent information to an examining immigration
officer or do not have adequate documents to enter the United States. Thus, subsection (b)(1)’s texi

demonstrates that it is focused only on people arriving at a port of entry or who have recently entered

| [the United States and niot those already ieésiding here, Section 1225(b)(1 YA clarifies tha{

“[a}n alien described in this clause is an alien who is not described in subparagraph (F), who has
not...been physically present in the United States continuously for the 2-year period.” 8 U.S.C. §
1225(b)(1)(A)(iii)(II). Because the government’s own records make clear that Petitioner entered
the United States more than twenty-one years ago, 8 U.S.C. § 1225(b)(1) does not apply to her.

Paragraph (b)(2) is similarly limited to people applying for admission when they arrive
in the United States. The title explains that this paragraph addresses the “[i]nspection of othes
[noneitizens],” i.e., those noncitizens who are “seeking admission,” but who (b)(1) does not address.
Id. § 1225(b)(2), (b)(2)(A). By limiting (b)(2) to those “seeking admission,” Congress confirmed
that it did not intend to sweep into this section individuals like Petitioner, who has already entered
and is now residing in the United States. Indeed, the Fifth Circuit has previously held that the “[t]hd
terms ‘admission’ and ‘admitted’ mean, with respect to an alien, the lawful entry of the alien intq
the United States after inspection and authorization by an immigration officer.” Martinez v

Mukasey, 519 F.3d 532, 544 (5th Cir. 2008). This would exclude Petitioner, who entered without
[0
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inspection and had been living in the United States for over twenty-one years at the time she was
detained by ICE, and who is not seeking admission to the country because she is already present

in the United States.

Furthermore, subparagraph (b)(2)(C) addresses the “[(Jreatment of noncitizens] arriving
from contiguous territory,” i.e. those who are “arriving on land.” 8 U.S.C. § 1225(b)(2)(C)
{emphasis added). This language further underscores Congress’s focus in § 1225 on those who are
arriving into the United States—not those already residing here. Similarly, the title of § 1225 refers

to the “inspection” of “inadmissible arriving” noncitizens. See Dubin v. United States, 599 U.S

110, 120-21 (2023) (emphasis added) (relying on section title to help construe statute).

* Finally, the entire statute is premised on the idea that an inspection ocours near the border and
shorily after arrival, as the statute repeatedly refers to “examining immigration officer{s},” 8 U.S.C
§ 1225(b)(2)(A), (b)(4), or officer conducting “inspection[s]” of people “arriving in the United

States,” id. §1225(2)(3), (b)(1), (b)(2), (d); see also King v. Burwell, 576 U.S. 473, 492 (2015)

(looking to an Act’s “broader structure . . . to determine [the statute’s] meaning™),

The new DHS and EOIR policy and the 1J orders denying bond to Petitioner on this basis
ignore all this and instead focus on the definition of “applicant for admission” at § 1225(a)(1), which
defines an “applicant for admission” as a person who is “present in the United States who has nof
been admitted or who atrives in the United States,” 8 U.S.C. § 1225(a)(1). But as the Fifth Circuif
has explained, “{iJn determining whether Congress has specifically addressed the question at issue, d
reviewing court should not confine itself to examining a particular statutory provision in isolation. The
meaning — or ambiguity — of certain words or phrases may only become evident when placed in

context.” Marques v. Lynch, 834 F.3d 549, 558 (5th Cir. 2016) (quoting FDA v, Brown & Williamsor]
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Tobagco Corp., 529 U.S. 120, 132 (2000)). Here, that context underscores that the definition in (a)(1}

is limited by other aspects of the statute to those who undergo an initial inspection at or near a port

of entry shortly after arrival—and that it does not apply to those who are arrested in the interior of

the United States, months or years or decades later,

Significantly, in deeming that all noncitizens who entered without inspection are necessarily
encompassed by the mandatory detention provision at § 1225(b)(2), the DHS and EOIR policy
ignores that the provision does not simply address applicants for admission. Instead, the ]gnguage
“applicant for admission” in (b)(2)(A) is further qualified by clarifying the subparagraph applies

only to those “seeking admission”—in other words, those who have applied to be admitted or

‘| pareled. The new policy and the 1's implementationmof the policy ignores this text; just as it igrored ~

the statutory language in § 1226 that expressly encompasses persons who have entered the United
States and are present without admission, Thus, Petitioner prevails regardless of the scope of §
1225(a)(1)’s definition of “applicant for admission.” This is because classification as an “applicant
for admission,” is not sufficient to render someone subject to mandatory detention under §
1225(b)(2). The “applicant for admission” must also be “secking admission,” and that is clearly not
the case for Petitioners,

2. The Legislative History Further Supports the Application of § 1226(a} to Petitioner’s

Detention
The legislative history of the Illegal Immigration Reform and Immigrant Responsibility Acf

of 1996 (IIRIRA), Pub. L. No. 104--208, Div. C, §§ 302-03 110 Stat. 3009-546, 3009-582 to 3009-
583, 3009-585, also supports a limited construction of § 1225 and the conclusion that § 1226(a)
applies to Petitioners. In passing the Act, Congress was focused on the perceived problem of recen

arrivals to the United States who did not have documents to remain. See H.R. Rep. No, 104-469, pt

12
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1,at 157~58,228-29; H.R. Rep. No. 104-828, at 209. Notably, Congress did not say anything abouf
subjecting all people present in the United States after an unlawful entry to mandatory detention if
arrested. This is important, as prior to the IIRIRA, people like Petitioner were not subject td
mandatory detention, See 8 U.S.C. § 1252(a)(1) (1994) (authorizing the Attorney General to arres;
non;itizens for deportation proceedings, which applied to all persons physically present within the
United States). Had Congress intended to make such a monumental shift in immigration law

(potentially subjecting millions of people to mandatory detention), it would have explained so o

spoken more clearly, See Whitman v. Am. Trucking Ass'ns, 531 U.S. 457, 468-69 (2001). But tg

the extent it addressed the matter, Congress explained precisely the opposite, noting that the new %

of the Attorney General to arrest, detain, and release on bond a[] [noncitizen] who is not lawfully in

the United States.” H.R. Rep. No. 104-469, pt. 1, at 229 (emphasis added); see also I1.R. Rep. No

104-828, at 210 (same).
3. The Record and Longstanding Agency Practice Reflect that § 1226 Governs Petitioner’s

Detention
DHS’s long practice of considering people like the Petitioner as detained under §1226(a

further supports this reading of the statute. Typically, in cases like Petitioner’s, DHS issues a Form
1-286, Notice of Custody Determination, or Form 1-200 stating that the person is detained under &
1226(a) or has been arrested under that statute. This decision to invoke § 1226(a) is consistent with
longstanding practice. For decades, and across administrations, DHS has acknowledged that §
1226(a) applies to individuals who are present without admission after entering the United Stateq
unlawfully, but who were later apprehended within the United States long afier their entry. Such g

longstanding and consistent interpretation “is powerful evidence that interpreting the Act in [this]
Jit g p p P

13
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way is natural and reasonable.” Abramski v. United States, 573 U.S. 169, 203 (2014) (Scalia, 1.
dissenting); see also Bankamerica Corp. v, United States, 462 U.S. 122, 130 (1983) (relying in parf
on “over 60 yeats” of government interpretation and practice to reject government’s new proposed
interpretation of the law at issue). Indeed, agency regulations have long recognized that people likd
Petitioner are subject to detention under § 1226(a). Nothing in 8 C.F.R. § 1003, 19(h)—thd
regulatory basis for the immigration court’s jurisdiction—provides otherwise. In fact, EOIR
confirmed that § 1226(a) applies to Petitioner when it promulgated the regulations governing
immigration courts and implementing § 1226 decades ago. Specifically, EOIR explained that

“{d]espite being applicants for admission, [noncitizens] who are present without having been

{[admitted ot paroled (formerly referred (o as [noneitizens] who entered withiouit inspectiony wilibed

eligible for bond and bond redetermination.” 62 Fed, Reg. at 10323.3

In sum, § 1226 govems this case. Section 1225 and its mandatory detention provision
apply only to individuals arriving in the United States as specified in the statute, while § 1226
applies to those who have previously entered without admission and are now present and residing
in the United States.

B. PETITIONER WILL SUFFER IRREPARABLE HARM IN THE ABSENCE OF A TRO
Petitioner asserts that she possesses a protected liberty interest under the Due Procesy

Clause, which prohibits the federal government from depriving any individual of “life, liberty, of
property, without due process of law.” U.S, Const. Amend. V, This protection extends tg

noncitizens facing detention since “[iJn our society liberty is the norm, and detention prior to trial

or without trial is the carefully limited exception.” United States v. Salerno, 481 U.S. 739, 758
(1987).

14




20
21
2
23
24
25
26
27

28

temporary or permanent.” Immigration detentions do not meet the standards of due process when

Case 3:25-cv-00503-LS  Document 2  Filed 10/29/25 Page 15 of 36

The Supreme Court has long recognized that the deportation of noneitizens already i
the United States without a hearing before a neutral arbiter violates due process. Yamaiaya v

Fisher, 189 U.S 86, 101 (1903) (reasoning that, to “bring them in harmony with the constitution,’

the immigration statutory regime requites there be a hearing before a noncitizen is deported)

Wong Yang Sung v. McGrath, 339 U.S, 33, 49, modified, 339 U.S. 908 t1950) (finding that

“without such a hearing, there would be no constitutional authority for deportation™); Zadvydas v
Davis, 533 U.8, 678, 693 (2001) (ruling that the Due Process Clause protects “all ‘persons’ within

the United States, including [non-citizens), whether thejr presence here is lawful, unlawful

they do not further the government’s legitimate goals of ensuring the noncitizen’s appearance af
removal proceedings and preventing harm to the community. /d. Nothing in Petitioner’s record
indicates that she is a flight risk or a danger to the community. Because Petitioner was not even
afforded the opportunity to prove she is not a flight risk nor a danger to society, her continued
confinement violates her due process rights.

In the absence of a TRO, Petitioner will continue to be unlawfully detained by
Respondents pursuant to § 1225(b)(2), in violation of her Due Process rights. Petitioner has now
been without an individualized bond hearing for over 100 days. In the Fifth Circuit, it is wel
established that “irreparable harm occurs whenever a constitutional right is deprived, even for 4

short period of time.” Def. Distributed v, United States Dep't of State, 865 F.3d 211, 214 (5th Cir

2017). Further, similar Courts have held that “the unconstitutional deprivation of liberty, even on

a temporary basis, constitutes irreparable harm,” Kostak v. Trump, at *8.

15
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C. THE BALANCE OF EQUITIES TIPS IN PETITIONER’S FAVOR, AND A TRO IS IN
THE PUBLIC INTEREST

Because the government is a party, these two factors are considered together. Nken v, Holder]
556 U.S. 418, 435 (2009); Kostak v. Trump, at *8-9 (same). Petitioner has established that thd
public interest factor weighs in her favor because her claims assert that the new policy has violated
federal laws. See Kostak v. Trump, at *8-9 (holding that a similarly situated petitioner’d
“threatened injury, her continued detention without a bond hearing in violation of her Fifih
Amendment rights, far outweighs the burden to Respondents of conducting a bond hearing” and
that “granting Petitioner injunctive relief serves the public interest, as it will require the
Government to ensure compliance with its own laws.”

D, PRUDENTIAL EXHAUSTION IS NOT REQUIRED

Prudential exhaustion does not require Petitioner to be forced to endure the very harm she is
secking to avoid by appealing the 1J bond orders to the Board of Immigration Appeals and waiting
many months for a decision from the BIA; a federal District Court is “the proper forum” in which tg
bring Petitioner’s constitutional claims. /d. In addition, a court may waive the exhaustion requirement
when “requiring resort to the administrative remedy may occasion undue prejudice to subsequent

assertion of a court action.” McCarthy v. Madigan, 503 U.S. 140, 146-47 (1992), superseded by

statule on other grounds as stated in Booth v. Chumer, 532 U.S, 731, 739-41 (2001). “Such
prejudice may result . . . from an unreasonable or indefinite time frame for administrative action,’
fd. at 147 (citing cases). Here, the exceptions regarding irreparable injury and agency delay apply
and warrant waiving any prudential exhaustion requirement.
1. Futility
Futility is an exception to the prudential exhaustion requirement, Petitioner has been
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subjected to the new DHS policy issued on July 8, 2025 instructing all ICE employees to conside
anyone arrested within the United States and charged with being inadmissible under §
1182(a)(6)(A)(i) to be an “applicant for admission” under 8 U.S.C. § 1225(b)(2)(A) and thereford
subject to mandatory detention. The DHS policy states it was issued “in coordination with the
Department of Justice (DOJ).” See Exhibit B. The Immigration Judges (IJs) function within the
Executive Office for Immigration Review which is a component of the Department of Justice
Petitioner has been denied a bond hearing by an 1J based on this new policy.

Further, a September 5, 2025 BIA decision on this issue held that persons like Petitioner arg

subject to mandatory detention as applicants for admission. Matier of Yajure Hurtado, 29 I&N Dec

1]216 (BIA2025). This decision is binding on Tmmigration Judges anid the same agency thatissueg "

Matter of Yajure Hurlado would address any appeal from the IJ. Finally, in the Rodriguez Vazqued
litigation, where EOIR and the Attorney General are defendants, DOJ has affirmed its position thaf
individuals like Petitioner are applicants for admission and subject to detention undeq
§1225(b)(2)(A). See Mot. to Dismiss, Rodriguez Vazquez v. Bostock, No. 3:25-CV-05240-TM(
(W.D, Wash, June 6,2025), Dkt. 49 at 27-31. Under these facts, appeals to the BIA would be futile
See also Koslak v. Tramp, at *7-8 (in a case with identical facts and legal arguments, the Courf
stated it was not persuaded by DOJ and DHS’s argument that “the failure to exhaust would deprive thg
Court of agency expertise in its statutory anélysis {and]...encourage other detainees to bypass the
BIA™),

2. Irreparable injury

[rreparable injury is an exception to any prudential exhaustion requirement. Becausd
Petitioner was denied bond and ordered mandatorily detained, each day she remains in detention i

one in which her statutory and constitutional rights have been violated. This Court has held that “if
17
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detention becomes unreasonable, a hearing is required” and that in determining reasonableness, courts
should apply a non-exhaustive four-factor balancing test weighing (1) the duration of detention, (2) the
likelihood of continued detention, (3) the reasons for the delay, and (4) whether the conditions of

confinement differ meaningfully from criminal punishment. Alves v. United States DOJ, 2025 U.S. Dist

LEXIS 180676, at *11 (W.D. Tex. Sep. 12, 2025).
Similarly, another district court has explained that “because of delays inherent in the
administrative process, BIA review would result in the very harm that the bond hearing was

designed to prevent: prolonged detention without due process.” Hechavarria v. Whitaker, 358 F

Supp. 3d 227, 237 (W.D.N.Y. 2019) (internal quotation marks omitted). Similarly, another district

Jcourt has freld that; “if Petitioner is cotrect o the mierits of [Ivéi] habisus petitiori; then Pétitioner hag

already been unlawfully deprived of a [lawful] bond hearing{,] [and] . . . each additional day thas
Petitioner is delained without a [lawful] bond hearing would cause [her] harm that cannot bd
repaired.” Villalta v. Sessions, No. 17-CV-05390-LHK, 2017 WL 4355182, at *3 (N.D. Cal. Oct

2,2017) (internal quotation marks and brackets omitted); see also Cortez v. Sessions, 318 F. Supp

3d 1134, 1139 (N.D, Cal. 2018) (similar). Further district courts have echoed these points.!

1See, e.g., Hernandez Lopez v. Hardin, 2025 WL 2732717 (M.D. Fla. Sept. 25, 2025); Sanched
Roman v. Noem, 2025 WL 2710211 (D. Nev. Sept. 23, 2025); Maldonado Vazquez v. Feeley, 2025 WI|
2549431 (D. Nev. Sept, 17, 2025); Echevarria v. Bondi, 2025 WL 2821282 (D. Ariz. Oct, 3, 2025)
Rosado v. Figuetoa, 2025 WL 2337099 (D. Ariz. Aug. 11,2025); Perez v, Wolf, 445 F. Supp. 3d 275

286 (N.D. Cal. 2020); Blandon v. Barr, 434 F.Supp. 3d 30, 37 (W.D.N.Y. 2020); Marroqujn

Ambriz v. Barr, 420 F, Supp. 3d 953, 961 (N.D. Cal. 2019); Ortega-Rangel v. Sessions, 313 F
Supp. 3d 993, 100304 (N.D, Cal. 2018); Montoya Echeverria v. Barr, No. 20-CV-02917- JSC
2020 WL 2759731, at *6 (N.D. Cal. May 27, 2020); Rodriguez Diaz v. Barr, No. 4:20-CV-01806-
YGR, 2020 WL 1984301, at *5 (N.D. Cal. Apr. 27, 2020); Birru v. Barr, No. 20-CV-01285-LHK
2020 WL 1905581, at *4 (N.D. Cal. Apr. 17, 2020); Lopez Reyes v. Bonnar, No. 18-CV-07429-SK
2018 WL 7474861 at *7 (N.D. Cal. Dec, 24, 2018).

18
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Petitioner asserts both statutoty and constitutional claims and has a “fundamental® interest in

a bond hearing, as “freedom from imprisonment is at the ‘core of the liberty protected by the Dud

Process Clause.”” Hernandez, 872 F.3d at 993 (quoting Foucha v. Louisiana, 504 U.S. 71, &(
(1992)). Moreover, the irreparable injury Petitioner faces extends beyond a chance at physica
liberty. There are several “irreparable harms imposed on anyone subject to immigration detention[.}
Hernandez, 872 F.3d at 995. These include “subpar medical and psychiatric care in ICE detention
facilities.” Il See also Morrissey v. Brewer, 408 U.S. 471, 482 (1972) (identifying the ability to live a
home, work, and “be with family and fiiends and to form the other enduring attachments of normal life’

as fundamental privileges denied to individuals held in detention).

The BIA’s delays in adjudicating bond appeals warrant excusing any exhaustion
requirement. A court’s ability to waive exhaustion based on delay is especially broad here given thg
interests at stake. Supreme Court precedent “permits a court under certain prescribed circumstanceq
to excuse exhaustion where ‘a claimant’s interest in having a particular issue re;oived promptly ig
so great that deference to the agency’s judgment [of a lack of finality] is inappr(;priate.”’ Mathews
v. Eldridge, 424 U.S. 319, 330 (1976)). Of course, as noted above, Petitioner’s interest here ir
physical liberty is a “fundamental” one. Hernandez, 872 F.3d at 993, Moreover, the Supreme Coutt
has explained that “[r)elief [when seeking review of detention] must be speedy if it is to b
effective.” Stack v. Boyle, 342 U.S. 1, 4 (1951).

Despite this fundamental interest and the Supreme Court’s admonition that only speedy
relief is meaningful, the BIA takes over haif a year in most cases to adjudicate an appeal of 4
decision denying bond. In these cases, noncitizens in removal proceedings often remain locked uy

in a detention facility with conditions “similar . . . to those in many prisons and jails” and separated
19
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from family. Rodriguez, 583 U.S. at 329 (Breyer, J., dissenting); see also, e.g., Hernandez, 872 F.3d
at 996,

District courts facing situations similar to the one at issue here acknowledged that the BIA’S
months-long review is unreasonable and results in ongoing injury to the detained individual, See,
e.g., Perez, 445 F. Supp. 3d at 286. Indeed, as one district judge observed, “the vast majority of . .
cases .. . have ‘waived exhaustion . . . where several additional months may pass before the BIA
renders a decision on a pending appeal [of a custody order].” Montoya Echeverria, 2020 WL
2759731, at *6 (quoting Rodriguez Diaz, 2020 WL 1984301, at *5); see also Hechavarria, 358 F

Supp. 3d at 23738 (citing McCarthy and BIA delays as reason to waive prudential exhaustion

Additionally, the issues presented in this pelition are questions of statutory interpretation
which are “unlikely to require agency consideration to generate a proper record to reach a propey)

decision.” Maldonado Bautista et al. v, Santacruz. et al, No. 5:25-cv-01873-SSS-BFM (C.D. Calif

July 28, 2025), Order Granting Temporary Restraining Order, Dkt. 14 at 11.

E. THERE IS NO JURISDICTIONAL HURDLE BARRING RELIEF

Finally, nothing in the Immigration and Nationality Act precludes this Court from granting
the TRO. The “zipper clause” at 8 U.S.C, § 1252(b)(9), which channels “fjudicial review of al]
questions of law . . . including interpretation and application of constitutional and statutory,
provisions, arising from any action taken . . . to remove an alien from the United States” to thd
appropriate federal court of appeals, does not apply because that section applies only to review of
removal orders, and Petitioners do not seek review of orders of removal but of custody. Maldonadd

Bautista et al. v. Santacruz, et al, No. 5:25-cv-01873-S8S-BFM (C.D. Calif, July 28, 2025), Ordey

Granting Temporary Restraining Order, Dkt. 14 at 4-5,
20
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The bar to review at 8 U.S.C, § 1252(g) strips all courts of jurisdiction to hear “any cause of
claim by or on behalf of any alien arising from the decision or action by the Attorney General ta
commence proceedings, adjudicate cases, or execute removal orders against any alten under this
chapter.” The Supreme Court previously characterized § 1252(g) as a narrow provision, applying
“only to three discrete actions that the Attorney General may take: her ‘decision or action’ td
‘commence proceedings, adjudicate cases, or execute removal orders,” Reno v. Am.-Arab Anti4
Discrimination Comm,, 525 U.8. 471, 482 (1999) (emphasis in original). In doing so, the Supreme
Court found it “implausible that the mention of three discrete events along the road to deportatior

was a shorthand way to referring to all elaims arising from deportation proceedings.” /d. (emphasig

Maldonado Bautista et al. v. Santacruz, et al, No. 5:25-cv-01873-SSS-BFM (C.D. Calif. July 28

2025}, Order Granting Temporary Restraining Order, Dkt, 14 at 5.

Finally, 8 U.S.C. § 1252(a), titled “Judicial Review of Orders of Removal,” Section
1252(a)(2) contains four subsections, which outlines categories of claims that are not subject td
judicial review. § 1252(a)(2)(A)~(D). None of these subsections precluding judicial review apply
to this matter, as the specified statutory provisions do not cite to § 1225(b)(2)(A) or § 1226(a)
which are the two provisions Petitioner challenges. Thus, no part of § 1252 deprives this Court of

jurisdiction. Maldonado Bautista et al. v. Santacruz, et al, No. 5:25-cv-01873-S858-BFM (C.D

Calif. July 28,2025), Order Granting Temporary Restraining Order, DKt. 14 at 6, As such, the Courf
has jurisdiction over Petitioner’s challenge to her detention,
1V.  CONCLUSION

For the foregoing reasons, the Court should grand Petitioner’s application for a Temporary
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Restraining Order and Order to Show Cause. .

Dated: 10/29/2025

-

Mitchell H. Shen, Esq,.
Attomey for Petitioner

WORD COUNT CERTIFICATION

The undersigned, counsel of record for Petitioner, certifies that this Memo contains 6246 words,

which complies with the word limit of L.R. 11-6.1.
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Mitchell H. Shen, Esq. (CBN 297566)

Law Office of Mitchell H. Shen & Associates
617 S, Olive St., Ste. 810

Los Angeles, CA 90014

Tel (213} 878-0333; Fax (213) 402-2169
Email: MshenLaw@ gmail.com

Attorney for Petitioner

Filed 10/29/25 Page 23 of 36

UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

EL PASO DIVISION
Llizabeth Huipe Rames, Case No.:
.............................. petitioner, |
DECLARATION OF MITCHELL H. SHEN
vs. IN SUPPORT OF
. PETITIONER’S EX PARTE
Warden, El Paso ICE Processing Center; Mary APPLICATION FOR
De Anda-Ybarra, Field Office Director, U.S. | TEMPORARY RESTRAINING
Immigration and Customs Enforcement; Todd | ORDER AND ORDER TO SHOW
M. Lyons, Acting Director, U.S. Immigration | CAUSE RE:; PRELIMINARY
and Customs Enforcement; Kristi Noem, INJUNCTION

Secretary of United States Department of
Homeland Security; Pam Bondi, Attorney
General of the United States, in their official
capacities,

Respondents.
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I, Mitchell H. Shen, hereby declare and state the following:
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1. My business address is Law Office of Mitchell H. Shen & Associates, 617 8. Olive St.
Ste. 810, Los Angeles, CA 90014,

2. T have personal knowledge of the events described below.

3. On October 29, 2025, 1 emailed the Mary Kruger and Lacy McAndrew, counsel fol
Respondents. I informed them of the Petitioners’ intent to file an ex parte motion to seeld
their release from custody and sent a copy of the complaint to their offices. At the time of
filing, I did not receive a response back.

4. Attached as Exhibit A is the Notice to Appear that the Department of Homeland Security
issued to Petitioner, Elizabeth Huipe Ramos.

3. Attached as Exhibit B is the Immigration Judge’s decision in Petitioner, Elizabeth Huipe
Ramos’s bond hearing, denying for lack of jurisdiction, dated October 28, 2025,

6. Attached as Exhibit C is ICE’s Interim Guidance Regarding Deteiition Authority fof

Applicants for Admission
7. Pursuant to 28 C.F.R. § 24.201(f), I hercby verify that the information provided in thd

application and all accompanying material is true and correct to the best of my information
and belief. Executed this 29th day of October 2025 at Los Angeles, CA.

_

= Es/
Mitchell H. Shen, Esq.
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Ex Parte Application for Temporary Restraining Order
Elizabeth Huipe Ramos

EXHIBIT A
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Uploaded on: 07/15/2025 at1:50:28 AM (Mountain Daylight Time) Base Gity: EPD
[

DEPARTMENT OF HOMELAND SECUR?‘!@ o
NOTICE TO APPEAR e
Event. No [

In romoval proceedings under sectlon 246 of the immigration and Natienality Act:

subject 10 Il FINS: »v —4 Fite No: »A—____

In he Matter of:

Respondent: ELIZABETH HUIPE RAMOS currently restding at:

BY15S Montana Ave ELl Paso, TEXAS 79525
{Numbar, sireet, city, state and ZIP code) {Area code and phone number)

[[) ou are an arrving alien,
You are an allen present in the Unitad States who has not bsen admitled or paroled.

[) You have been admitted to the United States, but are removable for the reasons stated below.

The Department of Homeland Securily alleges that you:

1. You are not a citizen ox national of the Unitud States:

2. You are a native of MEXYCO and a clkiron of MEXICO;

3. You entered the United Statas at or near unknown place, on or about unknown date;
4

. You were not then admitted ox paroled after inspaction by an Immigration Officer.

On the basis of the foregoing, It Is charged that you are subject to removat from the United States pursuant o the following
provision({s) of law:

212{a} {§) {A} (1)} of the Immigration and Nationality Act, as amended, in that you are
an alien present in the United States without being admitted ox pareled, or whe

sreived in the United Ststes at any time or place othor then as dasignated by the
Attorney General.

{7] This notice Is being Issued after an asylurn officer has found that the respondent has demonslrated a credible fear of
persacution or torture,

[) Section 236(b)(1) order was vacated pursuant to: [[] 8CFR208.30 [} 8CFR 235.3(b)(5)(iv)

YOU ARE GRDERED to appear before an immigralion judge of the Uniled Stat parlpent of Justice at:

El Paso Service Procossing Conter 8915 Hontana Ava, El Paso,Tx 79925. /

{Complsle Address of Immigration Courl,; d bar, if any)
ONn _ hugust 14, 2025 at 8:30 am to show why youfshould not bf sépfoved from the United States based on the
{Datg) {Time) y

charge(s) set forth above. J #31°GRTEZ - 8SDDO
{$ralure end Title of Issuing Officer}
Dale:  July 15, 2025 ' El Faso, TR

and Stal
This Notice to Appear Supersodes the Notlce to Appesx imsued on(cyﬂ/ly q.!?f %25

DHS Form 1-862 (6/22) Pagetof 3
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7] arvested and detained by the DHS.
| Mandatory Duty to Surrendor for Remavat: if you become subject te a final ordar of removal, you must surrender for removal o vour,

1 the'United States as required, fall fo post a bond in conpeclion wilh veluntary depariure, or fall to comply with any other condiion or,;girmfi‘

| RollEs 1o Robponaent ™
.Warnlng: Any statement you wake fay be ufER against you In femoval procesdings,

Allen Registration: This copy of the Notice to Appsar served upon you ls evidence of your allen raglstration wills you areln tamoval procaadings.
| Youare required to carry it with you at afl.imes, : Ea

Repressntation: if you 3o choose, you may be reprasanted in this proceeding, at no exponse to the Govemment, by-an attome A
aulhorized and qualified to rapresent persons before the Execulive Office for fmmigratlon Review, pursuent fo 8 GFR 1003:16..Unl
fequest, na haaring will bo schadlied eallier than ten days from the dete of (his notlcs, to allow you sufficlent lime o secure colns
quafified allerneys and organizalions who may be avallabla to represent you at no cost will be proviied whh this nolice. ' ‘

Canduct of the hearing: At tha Ume of your hearing, you should biing with you any affidavits or olher documents that you desire 1o have considered
in connaclion with your case, i you wish 1o have the teslimany of any witnesses censlderad, you should arrange to have such witnasses prasantal -
the hearing, At your hearing you wilt ba given the opportunily lo admit or deny any or all of ihe aliagations In the Notica lo Appaal; Ingluding that.yow
are Inadmissible or remavable, You wilf havér an opporiunity to present eviderce on your own behalf, lo exanilne any evidencs prasentad by the
Governmen), lo object, on proper lagal grounds, (o the recelpt of evidence and (0 cross examine any witnesses prassnted by. the Government, At the
concluslon of yaur hearlng, you have a7ight to appeal an adverse decislon by fha Immigration {udge. You will be advised by.the Immigration judge: ..

bafore whom you appear of any.relie! from removai for which you may appear aligible inctuding the privilege of voluntary depariure. You will be given
. & faasonable opportunity {o make any such application fo the immigration judge. B iz

' i I} _':
One-Year Asylum Application Deadiine; If you believe you may be ligible for asylum, you must file a Farm 1-689, Application for Asylum and for

-| Withhalding of Removal, The Form 1-689, Instructions, and information on where t fils the Form can be found at www.uggle.govi[-589. Failure to file

the Farm |-589.within Gne yaar of arrival may bar you from sligiblfity to apply for asylem pursuant to seclion 208{a){2)(B) of the Immigration aid.

Nalionality Act.

Fallure to appear: You are requlred ta provide (he Depariment of Homeland Security (DHS), in wriling, wilh your full mailing addfe;és. nd:ﬁéﬁépnma

number, You must nofify the Immigration Count and the DHS Immedialely by using Form EQIR-33 whenever you change your address o lephone . |-
. aumber during the course of this proceeding, You will be provided with a copy of this form, Nelices of hearing will be malied to this addra :
} het.submit Form EQIR-33 and do-not otherwise provide an address at which you inay be reached during proceedings; thei the Gevernment:

-be raqukted to provide you with written notice of your hearing. If you fall to altend the hearing at the ime and place designated on this nolica,

date and time later diracted by the immigration Court, a removal order may-bs made by the immigration judge in your absence, and you may ba

office, isted o tHa Intérrel at Hilp: , 88 directed by the DHS and requlred by siakile and rsgulation. immigration, -

regulalions at 8 GFR 1241.1 define when the removal order betomes administrativaly final. If you ara granted voluntary departure and falf io depart::

cenpaction with voluntary departure, you must surrender for ramoval on Uie next business day thereafter. If you do not sureender for.re
required, you will be ineligible for ali forms of discrellonary reflef for as Jong ag you remain in the Unlted States and for ten years afler your dég
of removal, This means you will be Ineligitle for asylum, cancallation-of rermoval, voluntary départurs, adjustment of slalus, change of nonimmigrant
slalus, registry, and related walvers for this parlod: if you do nol surrender for removal as required, you may also be criminally. prosecuted under

8¢

section 243 of tha (mmigration and Natlonallty Act,

' U.8, Clitizenship Clalms: If you believe you are a Unlted Stales cltizen, please advise the DHS by calling the ICE Law Enforcement Sup’bprj Ceriter
 toll frea al (B55) 448-6903. 0y

. P
Sensitive locations: To the extent that an enforcement aclion leading to a removal proceeding was taken agalnst Respondent at a location
described in 8 U.S.C. §.1228(e}{1}, such aclion complied with 8 U.S.C. § 1367. ’

departre |

1 Before:

‘ -.:239‘(3)(1)dfm9-dct.

Request for- Prompt Hearing
‘To expedite a delgrmination in my case, | request his Notice to Appear be filed with the Execulive Office for Immigralion Review as soon as

[, possible. |walve my right to a 10-day pariod prior-to appeering before an Immigration judge and raquest my hearing be schedulad.

N

{Signalure of Respondent):

Dale:

(Signature and Title of Immigration Officer)

Cortificate of Service

in person {:i by cartified mail, returmad recelpt # roquested D by regular mall
] Attached s a credible faar workshest; =
Altached Is a list of organization and attorneys which provide free legal services.

j ce of his or har hearng znd of the

The allen was provided ora! nolice In the SFARISH — tanguage of Lhe tim@and p
consequences of fsflure W appear as provided In seclion 240(bX7) of the Acl. /e

F At P an

',Thlé Nolice To Appear was servad on the respondent by me on July 15, 2026 »in the following manner and in compliance yvilh secl!on;

/4ot PEREL. - Doportation officer ||

S~(sighature of Respondent If Personally Served) / {Slgnarur_iand Titla of officer)
- . B ’ ‘ - L.

'DHS Form 1-862 (6/22)
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it}

Uploaded on; 07/15/2025 at 11:50:28 AM _(Mquntaln DM@&TA@&M ase?ﬂyE

amant.

Autorlty, | : St
.. ‘Tne:Depariment of Homeland Socurity ihrough U.8. Immigration and Customs Enfarcement {IGE), U.S Customs and Jorder Protection {CBPR), 'an

"+ ,CHzenehlp and Immigration Servicas (USCIS) are aulhonized to collact the Informalion requested on this form pumuaﬁl,’tbiSebtzons41_03.523_7‘.';'_239'._ 241
~and 280 of the' Immigratlon and Nallopality Act {INA), as'smendad (8 U.5.C. 1103, 1229, 12204, and 1360), and the regulatio : [ 3

Purpose: _ . ; .
You ase baing asked lo sign and date this Notice to'Appeer (NTA) as an acknovwdadgament of personal receipt of this r__lguqq.;ﬁ)%_a notl

en filed with
the U8, Department of Jugtice’s (DOJ) Exacutive Office for Immigration Revlew (EQIR), Inttiales ramoval procesdings: The NTA contalnsinformation ™ |
regarding the nature of the procéedings egainst you, the legal authority under which procesdings are conducted, the acis or conduct aliagsd agsinstyou ;
to be In.violation of law, the charges agalnst you, and the statolory provisions sllaged to have bagn.violalod. Tha NTA elso Includes Information about: !
the conduct of the remavel hearing, your right to reprasentalion at no expense ta {he govamment, the requlcement to inform EQIR of any.chengé in.-
addrass, the consequences for failing to appear, and that genarally, If you wish to apply for asylum, you must do 30 within'ong yesr of your.arvival in tho
Uniled States. If you choose 1o sign and date the NTA, thal informatlon wil be used to confirm Mal you received it and for recordkeeping, .

i

Routine Uses: K :
For United States Cilizens, Lawful Permanent Residents, or individuals whose records are coverad by the Judiclal Redross Act of 2045 (5 1.8.C, § 5628
nole}, your information may be disclgsed in accordance with ihe Privacy Acl of 1974, 6 U.8.C. § 662a(b), Including pursuant 1o ihe routing uses.
published in the following DHS systems of records nolices (SORN}): DHS/USCIS/CE/CBP-001 Allen File, Index, and Nallonal Fils Tracking System of
Records, DHS/USCIS-007 Bensfit Information Syslem, DHSACE-011 Criminel Arrast Racords and Immigration Enforcemant Regords (CARIERY); and
DHSHICE-003 General Coursel Efactronic Management System (GEMS), and DHS/CBP-023 Border Patrol Enforcomant Records (BPER)..These

SORNSs can be viewad at hilpsfwww.dhs g igcards-noficaii-sorns: When disciosed la the DOJ's EQIR farjminigralion proceedings, this:
information that Is malntained and Used by DOJ Is covered by Ihe following DOJ SORN; EOIR-001, Records and Managemant information:System, or:
any updated or siiccessor SORN, which can ba viewed al itigs: Juslic fefois : - Further, yout information may be disclosed .,
pursvant lo routine uses describad in the abovementioned DHS'SORNS or DOJEQIR SORN lo federal, slate, lacal, tribal, territoral, and foreign law
enforcemoent agancles for enfoicsment, invastigatory, itigalion, or Gther slmilar purposas.

Forall othere, as appropriale under Uniled States faw and DHS policy, the information you provide may be shared Inlemafly within DHS, Bs.wallas with, .
{ederal, statd, loval, Yibal, territorial, and forelgn tay enfarcement; other government agencies; and other parilas for gnfdrcament, Invastigatory, [Migatien, °
or other similer pumoses. )

B e R —
Providing your signalure and the date of your signature Is voluntary, There are no slfscts on you for not providing your signaturo and date; however,
remaval praceadings may continue nobwithslanding the faliure or relusal o provide this tnformation,
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Ex Parte Application for Temporary Restraining Order
LElizabeth Huipe Ramos
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UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
EL PASO SPC IMMIGRATION COURT

Respondent Name: A-Number:
HUIPE RAMOS, ELIZABETH >A ——
To: Riders:

In Custody Redetermination Proceedings
Wannamaker, Constance Russell

4171 N. Mesa Bldg D Ste 500

Date:
El Paso, TX 79902

10/28/2025

ORDER OF THE IMMIGRATION JUDGE

The respondent requested a custody redetermination pursuant to 8 C.F.R. § 1236. After full consideration of
the evidence presented, the respondent’s request for a change in custody status is hereby ordered:
b.er"\ied, because
No jurisdiction. See Matter of Yajure Hurtado, 29 1&N Dec. 216 (BIA 2025).

O  Granted. 1t is ordered that Respondent be:
0 released from custody on his own recognizance,

0 released from custody under bond of $
[3 other:

O other
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w
Immigration Judge: Dean S. Tuckman 10/28/2025

Appeal: Department of Homeland Security: waived [ reserved
Respondent: O waived reserved
Appeal Due: 11/28/2025

Certificate of Service
This document was served:
Via: { M ] Mail | [ P ] Personal Service | [ E ] Electronic Service | [ U} Address Unavailable
To: [ ] Alien | [ ] Alien ¢/o custodial officer | [ E ] Alien atty/rep. | [ E ] DHS :
s e ANESPONdENL. Name i----HUIP-E--RAMQS,---E-LIZABETH--f---A-}‘Jamber---:-»v‘ e

Riders:
Date: 10/28/2025 By: Antunez, Danny, Court Staff
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UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

EL PASO DIVISION
Elizabeth Huipe Ramos, Case:
Petitioner, [PROPOSED] ORDER GRANTING
PETITIONERS’ EX PARTE APPLICATION
VvS. FOR TEMPORARY RESTRAINING

ORDER AND ORDER TO SHOW CAUSE
Warden, El Paso ICE Processing Center; Mary| RE: PRELIMINARY INJUNCTION
De Anda-Ybarra, Field Office Director, U.S.

Immigration and Customs Enforcement; Todd
M, Lyons, Acting Director, U.S, Immigration
and Customs Enforcement; Kristi Noem,
Secretary of United States Department of

General of the United States, in their official
capacities,

Respondents.

This matter has come before this Court on Petitioner’s Ex Parie Application for Temporary
Restraining Order and Order to Show Cause Re: Preliminary Injunction. The Court has carefully
considered all the filings, the arguments of counsel, and the record in this case.

Petitioners are entitled to a temporary restraining order if they establish that they are “likely
to succeed on the merits, . . . likely to suffer irreparable harm in the absence of preliminary relief,
that the balance of equities tips in {their] favor, and that an injunction is in the public interest.’
Winter v. Nat. Res. Def. Council, Inc. 555 U.S. 7, 20 (2008); Stuhlbarg Int’l Sales Co. v. John D,
Brush & Co., 240 F.3d 832, 839 n.7 (9th Cir, 2001). Absent a showing of likelihood of success on
the merits, the Court may still grant a temporary restraining order if Plaintiff raises “serious
questions™ as to the merits of their claims, the balance of hardships tips “sharply” in their favor, and

the remaining equitable factors are satisfied. Alliance for the Wild Rockies v. Cottrell, 632 F.3d




20
21
22
23
24
25
26
27
28

Case 3:25-cv-00503-L.S  Document 2  Filed 10/29/25 Page 36 of 36

1127 (9th Cir. 2011). Further, under the Administrative Procedure Act, to prevent irreparable injury
the Court may issue “all necessary and appropriate process . . . to preserve status or rights pending’
these proceedings. 5 U.S.C. § 705.

Upon consideration of Petitioners’ Application for Temporary Restraining Order, and
finding sufficient cause, the application is GRANTED, and IT IS FURTHER ORDERED that:

I. Respondents are ordered to provide a bond redetermination hearing before an immigration
judge withing seven days of this Order.

2, This Order shall be in effect for a period of days from entry hereof, after which i
shall expire absent further order of the Court,

3. As this Order should not result in any financial damage to Respondents, Petitioner shall nof
be required to give security. Fed. R. Civ. P. 65(c).

~.4... Respondents.are. hereby. ORDERED. TO.SHOW. CAUSE why- & preliminary- injunction
should not issue, Respondents shall file any response to the Order to Show Cause on of

before , and Petitioner shall file any reply on or before . The Court will hear argument
on whether a preliminary injunction should issue at _on, ___ 2025.

IT IS SO ORDERED

DATE: ,2025.

United States District Court




