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Adriana Mitchell, Esq.

Law Office of Adriana Mitchell
1528 Walnut Street, Suite 1402
Philadelphia, PA 19102

Phone: 877-728-1496

adriana@mitchellimmigration.com
Pennsylvania Bar 1D: 323243

UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

GABRIEL H. DELGADO VILLEGAS,
- —————

£ _A-

Petitioner,

V.

Civil Action No. 2:25-cv-6143

PAMELA BONDI,
Attorney General of the
United States of America,

)

)

)

)

)

)

)

)

)

KRISTI NOEM, )
Secretary of the Department of )
Homeland Security, (DHS), )
)

TODD LYONS, )
Acting Director, )
)

)

)

)

)

)

)

)

United States Immigration and
Customs Enforcement (ICE), and,

THE WARDEN OF THE

PHILADELPHIA FEDERAL

DETENTION CENTER
Respondents.

HABEAS CORPUS PETITION

INTRODUCTION
1. Mr. Gabriel Heriberto Delgado Villegas (hereinafter “the Petitioner” or “Mr. Delgado™)
a 48-year-old native and citizen of Mexico who has been detained at the Philadelphia

Federal Detention Center since his arrest by ICE on October 22, 2025. The Petitioner is
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in removal proceedings pending before the Newark Immigration Court and has a first
court aﬁpearance scheduled for November 3, 2025, at 1: 30 pm before the Elizabeth
Immigration Court.
Petitioner petitions this Court for an order declaring his prolonged detention without the
possibility of bond unlawful.

JURISDICTION
This action arises under Customary International Law, the United States Constitution
and the Immigration and Nationality Act, 8 U.S.C. §§ 1101 et seq.. This Court has
habeas corpus jurisdiction pursuant to 28 U.S.C. § 2241 et. seq., and Art. I & 9, Clause
2 of the United States Constitution (Suspension Clause). Petitioner is detained at the
Federal Detention Center, Philadelphia under the authority of the United States in
violation of the Constitution and laws of the United States.

VENUE

Venue lies in this Court because Petitioner is detained at the detained at the Federal

Detention Center in Philadelphia.

PARTIES
Petitioner is a 48-year-old male, native and citizen of Mexico, who has been detained at
the Federal Detention Center in Philadelphia since October 22, 2025. He secks issuance
of a writ of habeas corpus.
Respondent Pam Bondi is sued in her official capacity as the Attorney General of the
United States. In this capacity she is responsible for administering and enforcing the

immigration laws pursuant to 8 U.S.C. § 1103 and is the Petitioner’s legal custodian,
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Respondent Kristi Noem is sued in her official capacity as Secretary of the Department
of Homeland Security the agency in charge of administering and enforcing the
immigration laws in New Jersey and is the Petitioner’s legal custodian.

Respondent Todd Lyons is sued in his official capacity as the Acting Director of the
United States Tmmigration and Customs Enforcement (ICE) the department within the
Department of Homeland Security and in this capacity, he is responsible for
administering and enforcing the immigration laws in New Jersey and is Petitioner’s legal
custodian.

The warden of the Philadelphia Federal Detention Center is sued in his official capacity,

as he is the Petitioner’s actual physical custodian.

FACTS
Petitioner, Gabriel Heriberto Delgado Villegas is a 48-year-old male, native and citizen
of Mexico who entered the United States without inspection on January 1, 2000, and has
not left the United States ever since.
Mr. Delgado is married and the father of three U.S. citizen children. He also has a son
who is a DACA beneficiary.
On October 22, 2025, Mr. Delgado, together with his two oldest sons- one a U.S. citizen,
the other a DACA beneficiary- was going on his way to work when the care in which
they were traveling was stopped by ICE agents. After inquiring Mr. Delgado and his
sons about their legal status, the ICE officer released his sons and took Mr. Delgado into
custody.
Mr. Delgado was then transported at the Philadelphia ICE office, where he was issued a

Notice to Appear. Then, Mr. Delgado was transferred to the Philadelphia Federal
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Detention Center, where he is still currently held into custody. He is scheduled to
appear in Elizabeth Immigration Court on November 3d, 2025.

The Petitioner has no criminal record.

The Petitioner does not have a final order of removal.

The Petitioner’s removal proceedings are pending before the Newark Immigration
Court.

The Petitioner is subject to indefinite unlawful detention due to DHS’ recent
interpretation of the Immigration and Naturalization Act’s provisions regarding the
detention of aliens. According to this interpretation that reverse decades of precedents
and makes an entire section of the INA redundant, any alien who entered the United
States without inspection is ineligible for bond.

On July 8, 2025, the Department of Homeland Security issued interim guidance titled
“Detention Authority for Applicants for Admission.” The guidance stated that DHS and
DOJ determined that 8 U.S.C. § 1225(b)(2), not §1226, governs aliens present in the
U.S. who have not been admitted. Under this policy, such individuals are “applicants for
admission” subject to mandatory detention and not eligible for bond release.

Two months later, on September 5, 2025, Board of Immigration Appeals adopted the
same interpretation of the Immigration and Naturalization Act and stripped the
Immugration Judges of their authority to “hear bond requests or to grant bond to aliens

who are present in the United States without admission.” Matter of Yajure Hurtado, 29

I&N Dec. 216 (BIA 2025),

Petitioner has no other avenue of judicial review available other than habeas review.
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Absent judicial review of her custody claim, Petitioner will suffer irreparable injury by
being deprived of his physical liberty.
COUNT I
The allegations contained in paragraphs 1 through 20 above are repeated and realleged
as though fully set forth herein. Petitioner’s continued detention violates the Due
Process clause of the United States Constitution.
COUNT H
The allegations contained in paragraphs 1 through 20 are repeated and realleged as
though fully set forth herein. Petitioner’s detention is not authorized by the Immigration
and Nationality Act.
PRAYER FOR RELIEF

WHEREFORE, Petitioner prays that this Court:

1. Issue a Writ of Habeas Corpus directed to Respondents requiring them to immediate
release the Petitioner from custody and to not redetain Mr. Delgado during the
pendency of his immigration proceedings.

2. Award Petitioner costs and attorney’s fees pursuant to the Equal Access to Justice
Act, 28 U.S.C. § 2412,

3. Grant any other and further relief that this Court may deem necessary and proper.

Dated: October 28, 2025 ﬂ M‘\ A’J M

Adriana Mitchell, Esq.

PA Bar # 323243

Law Office of Adriana Mitchell
1528 Walnut Street, Suite 1402
Philadelphia, PA 19102
Attorney for Petitioner
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UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA
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