


PETITIONER’S POST
RESPONDENTS’ FAILURE TO CONDUCT A PRE





Mboup v. Field Off. Dir. of New Jersey Immigr. & Customs Enf’t

Patel v. O’Neil

Picon v. O’Neill



Rodrigues Pereira v. O’Neill



’s (the <Text 

Order=)

<Amended Petition= or <Am. Pet.=)

The Court’s Text Order 

Immigration & Nationality Act (<INA=)

the government’s failure to afford him an individualized pre

flows directly from the Court’s prior determination that 

Consistent with decisions from federal courts around the country, Petitioner’s 



’s 

the government’s

Respondents’ 

government’s 

.  The <purpose of requiring an exercise of discretion

prevent an erroneous deprivation of liberty.=  

’

’s detention was mandatory 

Petitioner’s



be allowed to <transform an unlawful detention into a lawful one 

would give the Government a free pass to violate a person’s statutory and 

constitutional rights first and search for authority later.=  

(O’Hearn, J.)

The government’s detention of a noncitizen pursuant to Section 1226 is 

3

ed without an <individualized determination =) (emphasis 



government’s obligation to conduct <an exercise of discretion 

to detain a noncitizen who is not subject to mandatory detention=

<

determination= that detention is necessary) (emphasis added

<[i

such as dangerousness or flight risk.=  

3 <[A] custody re

is no initial DHS decision to review.=

where petitioner was arrested without <any exercise of discretion at all=

<Defendants do not 

officials to make an individualized custody determination.=



is <held under § =
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<game of detention 

roulette [that] is not consistent with the constitutional guarantee of due process.=  

the government’s flawed reinterpretation of its mandatory 

(O’Hearn, J.)

(O’Hearn, J.)
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in Further Support of Petitioner’s Amended Petition for Writ 
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PETITIONER’S
RESPONDENTS’

The <purpose of requiring an exercise of discretion

erroneous deprivation of liberty.=  



to cure the government’s 

(< 4

Respondents’ failure to conduct any kind of individualized assessment 

4

=); 

(E.D.N.Y. Sept. 29, 2025) (where <ICE’s detention of Petitioner did not comport 

y that unlawful detention=)

detention bond hearing <is no substitute for the requirement 

=  

[Petitioner’s] detention was unlawful from its inception 
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hearing <[did] not rectify the lack of individualized determination 

= and ordered immediate release.  3

4 4

Judge O’Hearn 

allowed to <transform an unlawful detention into a lawful one through alternative, 

the Government a free pass to violate a person’s statutory and constitution

first and search for authority later.=  

<



of the Fifth Amendment.=  

Petitioner’s

did not cure Respondents’ constitutional violations, and Petitioner is 

’s solemn duty

For these reasons and the reasons set forth in Petitioner’s 




