
IN FURTHER SUPPORT OF PETITIONER MODOU MBOUP’S



RESPONDENTS9 PRE DEPRIVATION VIOLATION OF MODOU9S 



Immigr. & Customs Enf’t





oner Modou Mboup (<Modou=) respectfully submits this reply in further 

8) (<Amended 

Petition= or <Am. Pet.=) and in response to Respondents9 Answer to the Amended 

Petition (ECF No. 13) (<Ans.= or <Answer=).

In connection with Modou9s Original Petition4 —

Court correctly determined that Modou is <held under § 1226= and that he <is 

entitled to habeas relief.=  

Customs Enf’t

<[w]hat that habeas relief might ultimately amount to in unclear.= 

Respondents9 Answer does nothing to 



Instead, Respondents mischaracterize the Court9s Order and argue that, 

<does 

.=  

Modou9s claims do not challenge his conditions of confinement or 



retain jurisdiction over Modou9s Amended Petition and order his immediate release.  

RESPONDENTS’
MODOU’S

Modou9s immediate release.  Both fall flat. 

, Respondents assert that the Court <already granted relief= by entering 

<an order directing the Respondents to provide Petitioner with a bond hearing[,]= 

because the Court already <ordered such process, . . . there is no basis for 

further relief[.]=  Ans. at 13

s to promptly <file a letter

=

Modou9s 

the Court explained that, < ,= Respondents are required 

to treat Modou <as detained under 1226(a)[,]= 

the issue of relief, holding that <[w]hat that 



to is unclear.=  

Respondents9 argument that relief has already been awarded is incorrect.  

Respondents contend that Modou9s November 4, 2025 bond hearing 

Modou9s

3

Because Modou9s detention is governed by Section 1226(a), 

, 2025 WL 2985256, at *6 (<The Court therefore finds that Petitioner9s 

determination under § 1226(a) and its implementing regulations.=); 

1989) (plaintiff9s receipt of <partial relief= in the form of a hearing did not render 

, 518 U.S. 149, 150 (1996)) (<Even 
the availability of a 8partial remedy,9 one that is not 8fully satisfactory,9 avoids 
mootness.=).



3

Respondents9 effort to distinguish 

he <perceived due process violation= 

<particular facts and issues= 

<arrived as an unaccompanied minor fleeing persecution in her home country,= Ans. 

rt9s decision, nor noted as relevant to its 

3



3

deprivation individualized assessment and none support Respondents9 assertion that 

Finally, the remedy of immediate release is all the more appropriate given that 

Modou was re-detained after previously being released on his own recognizance by 

U.S. Customs and Border Protection (<CBP=) pursuant to its authority under 

Section 1226.  Am. Pet. ¶ 22; ECF No. 8-4.  Respondents have failed to identify4

much less establish4any changed circumstances that would warrant the revocation 

of CBP9s prior custody determination.  See generally Ans.  Thus, Modou9s 

immediate release is the proper remedy.  See, e.g., Kelly v. Almodovar, No. 25-CV-

6448, 2025 WL 2381591, at *1, *4 (S.D.N.Y. Aug. 15, 2025) (ordering immediate 

release based on violation of petitioner9s due process rights where he was re-arrested 

without notice, opportunity to respond, or showing of changed circumstances); 

Valdez v. Joyce, No. 25-CV-4627, 2025 WL 1707737, at *1, *4 (S.D.N.Y. June 18, 

2025) (ordering immediate release where noncitizen, previously released on 



recognizance, was re-arrested after appearance in immigration court with no 

explanation for re-detention); Chipantiza-Sisalema v. Francis, No. 25-CV-5528, 

2025 WL 1927931, at *1, *33*4 (S.D.N.Y. July 13, 2025) (similar); Rosado v. 

Figueroa, No. 25-CV-02157, 2025 WL 2337099, at *13, *19 (D. Ariz. Aug. 11, 

2025), report and recommendation adopted, 2025 WL 2349133 (D. Ariz. Aug. 13, 

2025) (similar).  Indeed, anything less than immediate release would condone 

Respondents9 refusal to provide the requisite pre-detention process and deprive 

Modou of his rights under the Due Process Clause of the Constitution.  

Respondents contend that <the Court should transfer the petition to the 

strict of Louisiana= because <Petitioner is currently detained there.=  Ans. 

because <Petitioner was physically present in New Jersey when the habeas petition 

.=  



, the substance of Modou9s claims do

While Modou9s conditions of confinement and bond 

Modou9s

, Respondents argue that Modou9s First and Fourth Amendment 

claims <are not justiciable in a habeas proceeding.=  Ans. at 4.  They are wro

<can and = 

, 771 F.Supp.3d 268, 290 (S.D.N.Y. 2025) (<Given that Khalil must litigate his 

he may bring as well.=) (



3

part of habeas petition and ordering petitioner9s immediate release).

Rather, consistent with this Court9s precedent

(noting that <[p]er the Supreme Court

eye to the underlying equitable nature of the writ=) (collecting cases); 



Court declining to transfer Modou9s 

In light of Respondents9 violations of Modou9s due process and First and 


