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Petitioner, ELER DAVID FUENTES VELASQUEZ (<Mr. Fuentes Velasquez=), 

respectfully submits the instant Reply to Respondent9s Opposition to the Petitioner9s Writ for 

Habeas Corpus (<Petition=). Petitioner submits this Reply pursuant to Rule 5(e) of the Federa

Department of Homeland Security (<DHS=) placed Petitioner in full removal proceedings before 

one who is <arriving =

. Therefore, Petitioner9s detention 

violates both the Immigration Nationality Act (<INA=) and Petitioner9s Fifth Amendment rights 

Courts in this District recently confirmed that the Government9s reading of § 1225(b)(2) 

term interior residents as <applicants for admission= simply by 

charging inadmissibility grounds. These cases foreclose DHS9s position here.



that Petitioner is <a [noncitizen] present in the United States who has not been admitted or 

paroled.=  

<present in the United States without being admitted or paroled, or 



also known as a "bond request=, pursuant to 8 C.F.R. § 1003.19(

Immigration Court summarily denied the Petitioner9s request citing the recent

Immigration Nationality Act (<INA=), 8 U.S.C. § 12

applicable to <arriving aliens= seeking admission under INA § 235(b)(2)(A), 8 U.S.C. § 



who are <applicants for admission, if the examining 

s= the noncitizen seeking admission <is not clearly and beyond a doubt ent

to be admitted.=

after Respondent9s 

rocess that triggers § 1225(b)(1)9s mandatory



under § 1225. Congress expressly provided that proceedings under § 1229a <shall be the sole and 

exclusive procedure= for determining removability once DHS elects that path

reflected in DHS9s own arrest practices. The record here shows

<applicant for admission.= § 1225(b)(2)(A) applies to individuals who are seeking admission at 

this clear: it applies where an officer determines that <an alien seeking admission is not clearly 

and beyond a doubt entitled to be admitted.= 

courts have also rejected DHS9s reliance on 



4 (D.N.J. 2025) (rejecting DHS9s reliance on § 1225(b)(2)

4

The court explained that DHS9s election to begin § 240 proceedings necessarily 

hipp held that DHS9s initial 

explained that DHS9s statutory election carries legal consequences and forecloses later reliance 

Nothing about Petitioner9s posture aligns with the statutory scheme of § 1225(b).

directly into § 240 proceedings, and DHS9s own actions reflect an initial determination that § 

expands the definition of <applicant for admission= beyond the statutory text 

and conflicts with the INA9s structure, which limits § 1225 to initial encounters at the border. 



Petitioner, and DHS9s reliance on that statute provides no lawful authority for his continued 

in the United States <undeniably have due process rights.= 

<applicant for admission.= That assertion is inconsistent with the record. Petitioner is not an 



Although civil removal proceedings do not confer the <same bundle= of constitutional 

4

Here, the Government attempts to categorize Petitioner as an <applicant for admission= 

The Government further suggests that Petitioner9s current lack of DACA protection 

rejected DHS9s attempts to treat noncitizens without current protective status as if they were 

4 4



(D.N.J. 2025). Petitioner9s lack of DACA protection has no bearing on whether § 

process protections afforded to individuals in those proceedings. DHS9s effort to deny him 

term interior residents should yield to the BIA9s 

4 4

have recognized that DHS9s treatment of an individual under § 236(a) and § 240 forecloses later 



Petitioner9s interior arrest and ongoing § 240 proceedings.

The Government9s position that Petitioner is subject to mandatory detention under 8 

DHS’s invocation of § 

This Court has consistently rejected DHS9s recent attempt to retroactively transform § 

(b)(2) <applicant admission= cases. In 

term interior residents as <applicants for admission= simply by choosing 

Shipp rejected DHS9s reliance on § (b)(2) and ordered the petitioner9s immediate release. 

These cases foreclose DHS9s position here.



that DHS <is bound by its initial custody designation under § (a)= and cannot invoke § 

DHS9s statutory election <has legal consequences= and forecloses mandatory

DHS’s failure to issue a Form I



(b)(2), and violated mandatory regulatory procedures, Petitioner9s continued 

To the extent the Government references Petitioner’s 

detain Petitioner under § 225(b) as a <mandatory= detainee, a framework that deliberately 



4

4

custody provision. Accordingly, Petitioner9s criminal 

for DHS9s reliance on § (b)(2), nor does it cure DHS9s lack of 



To the extent the Government suggests that Petitioner is an 8applicant for admission9 

Courts in this District have expressly rejected DHS9s recent attempts to treat individuals without 

3



not for custody that is unlawful from the outset. Because Petitioner9s detention is ultra vires, it 

For the reasons described above, Petitioner9s Petition should be granted, and Respondents 
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