
(<Mr. =

(<CBP=) 



(<INA=)

(<US IS=) 

9s pending 

Mr. Monorov9s immigration attorney attempted

based on the agency9s improper reading of 8 U.S.C. 

decision that enjoined the government9s attempt to extend expedited removal to parolees, 

s (<ERO=) detained him on October 17



who had <not been admitted or paroled into the United States,= on January 21, the 

paroled into the country at ports of entry to the threat of expedited removal with <no time 

limit on the ability to process such aliens for ER [expedited removal].=

denied the government9s request to stay the district court9s order to protect those paroled 

in place the district court9s 

order issued on August 1, 2025, finding that the government9s practice of targeting 



| 

(Suspension Clause), and the Immigration and Nationality Act (<INA=), 8 U.S.C

<[w]henever a § 2241 habeas petitioner seeks to challenge his present physical custody 

within the United States,= he must file the petition in the district of confinement and 



relevant hereto, Respondent Lyons9s address is ICE, Office of the Principal Legal 

Noem9s address is U.S. Department of Homeland Security, Office of the General 

Section 2241 of 28 United States Code provides in relevant part that <[w]rits

corpus may be granted by . . . the district courts within their respective jurisdictions= 

when a petitioner <is in custody in violation of the Constitution or laws or treaties of the 

United States.= 28 U.S.C. § 2241(a), (c)(3); 

Habeas corpus <entitles [a] prisoner to a meaningful opportunity to demonstrate that he is 

being held pursuant to 8the erroneous application or interpretation9 of relevant law.= 



The Fifth Amendment9s Due Process Clause protects the right of all persons to be free 

from <depriv[ation] of life, liberty, or property, without due process of law.= U.S. Const. 

<It is well established that the Fifth Amendment entitles aliens to due process of law[.]= 

<Freedom from imprisonment4

4lies at the heart of the liberty that [the Due Process] Clause protects.= 

3

Immigration Reform and Immigrant Responsibility Act (<IIRIRA=) of 1996, Pub. L. No. 

Following the enactment of the IIRIRA, the U.S. Department of Justice9s Executive 

Office of Immigration Review (<EOIR=) drafted new regulations explaining that, in 



Proceedings; Asylum Procedures, 62 Fed. Reg. 10312, 10323 (Mar. 6, 1997) (<Despite 

bond and bond redetermination=).   

and those <already in the country.= 

release on bond and also received bond hearings before an Immigration Judge (<IJ=), 

at 220 (1996) (noting that § 1226(a) simply <restates= the detention authority previously 

4 citizen <arriving in the United States= who seeks to apply for 

origin <shall be detained pending a final determination of credible fear of persecution 

and, if found not to have such a fear, until removed.=  § 1225(b)(1)(B)(iii)(IV).  

Applicants who do demonstrate a credible fear <shall be detained for further 

nsideration of the application for asylum.=  § 1225(b)(1)(B)(ii).  Detention is 

<mandate[d] . . . throughout the completion of applicable proceedings and not just until 



the moment those proceedings begin.= 

There is a <limited= exception to mandatory detention under § 1225.  

at 301.  Applicants detained under § 1225 may be paroled into the country <only on a 

case basis for urgent humanitarian reasons or significant public benefit.=  

U.S.C.§ 1182(d)(5)(A).  That <authority is not unbounded,= and <under the APA, DHS9s 

explained.=  

Parole under § 1182(d)(5)(A) does not affect an alien9s statutory or constitutional rights, 

as it <shall not be regarded as an admission of the alien.=  § 1182(d)(5)(A).  Such parole 

<employs a legal fiction whereby non

country but are nonetheless 8treated,9 for legal purposes, 8as if stopped at the border.9=  

citizens <already present in the United 

States.=  

<aliens who were 

inadmissible at the time of entry.= (citing 8 U.S.C. § 1227(a)).  Under that provision, the 

citizen <[o]n a warrant . . . 

ed.=  § 1226(a).  The detainee may 

§ 1226(a) detainees <receive bond hearings at the outset of detention.=  Jennings, 583 



An <applicant for admission= is an alien present in the United States who has not 

aliens are also ineligible for a custody redetermination hearing (<bond hearing=) 

are now treated in the same manner that <arriving aliens= have historically been 

<[

236(c).= 

https://www.aila.org/ice-memo-interim-guidance-regarding-detention-authority-forapplications-for-admission
https://www.aila.org/ice-memo-interim-guidance-regarding-detention-authority-forapplications-for-admission


detainee <demonstrate[s] . . . that such release would not pose a danger to pr

persons, and that [he] is likely to appear for any future proceeding.= 8 C.F.R. § 

36.1(c)(8). <[T]he immigration judge is authorized to exercise the authority . . . to detain 

nd.= Id. § 

a custody redetermination hearing before an IJ. That request will <be considered only 

upon a showing that the alien9s circumstances have changed materially.= 

People9s Republic of China, and a citizens of Russia. 



Upon Mr. Monorov9s request to cancel the credible fear interview, USCIS 

awful work authorization and driver9s



225(b)9s mandatory provisions. Congress expressly limited expedited removal to 

arriving aliens in inspection and to certain noncitizens <who have not been admitted or 

paroled.= 8 U.S.C. § 1225(b)(1)(A)(iii)(II). Petitioner9s parole therefore removes him 

Petitioner9s continuing detention is therefore unlawful. 

<Freedom from imprisonment4

4

Fifth Amendment] protects.= 

9s detention violates his Fifth Amendment rights for at least three related 

First, immigration detention must always <bear[

which the individual was committed.= 



9s liberty be 

02 (1993) (holding that due process <forbids the government to infringe certain 

8fundamental9 liberty interests at all, no matter what process is provided, unless the 

t=); 

at 528 (applying less rigorous standard for <deportable aliens=).  

Petitioner9s ongoing imprisonment does not satisfy that rigorous standard as he did not 

Third, <the Due Process Clause includes protection against unlawful or arbitrary personal 

restraint or detention.=



Declare that Petitioner9s detention violates the Due Process Clause of the Fifth 

Award reasonable attorney9s fees and costs pursuant to the Equal Access to Justice 


	PARTIES

