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PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241
Personal Information

{a) Your fult name: AGUERO AVILA DIEGO ALEJANDRO

(hy Other names you have used: NIA
Place of confinement:

{a) Name of institution:
(b) Address: 409 FM T145KARNES CTTY, TX 78118

3

KARNES COUNTY iMM!GRATlON PROCESSiNG CENTER

(c) Your idemification number: &Vv‘_““ e _‘-_
Are you currently being held on orders I —

# Federal authorities (7 State authoritics 3 Other - explain;

Arc you currently: '
1A pretvial detaince (waiting for trial on criminal charges)
I 8erving a sentence (incarceration, parole, probation, etc.) aller having been convicted of a erime
I you are currently serving a sentence, provide:
(a} Name and location ol court that sentenced you:

(b) Docket number of criminal case: 2§~O_9_7 2998_00043 e
(c) Date ol senencing: et e e

] Being held on animmigration charge
TIOther desplainy:  NOTICE TO APPEAR WITH INVALIDIFORGED CHARGES

e —— i e e e e e A e mvet 4 e e ———T AN o = i 1e 1y -

Decision or Action You Are Chatlenging

What are you chulienping in this petition:
T Heow your sentence is being carried owl, calculated, or credited by prison or parole authoritics (for example,
revocation or calculation of good time credits)

Puge 2l 9
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OPretrial defention

ETimmigration detention

(3 Deiainer

(1The validity of your conviction or sentence as imposed (For example, sentence beyond the statnory
maximum or improperly calculated under the sentencing guidelines)

(JDisciplinary proceedings

W Other fexpleing; IMMIGRATION DETENTION AND CHARGES IN THE NOTIOCE TO APPEAR
DETAINER WAS IMPROVIDENTLY ISSUED T

——— ———— PR S — e . o

Providc more - information about the decision or action you are Lhallcng,mg
(#) Name and location of the ageney or court: PEARSALL IMMIGRATION COURT

T e e e e e — e e e e s e e e

—— e e

() Docket number, case number, or opinion number: )
{c} Decision or action you are challenging ¢or diseiplinary pmcw(,mg.s' specify the penalties imposed):
07/28/2025 JUDGE DENIED MOTION TO TERMINATE AND IMMEDlATE RELEASE DESPITE | HAVE SUBMIT

EEB-AS ASKED BY THE JUDGE EVIDENCE OF MY ASYLUM SINCE 2015 AS DEREVATIVE UNDER MY FATH
ER S ASYLUM

{d) Date of the dwmon or 'a‘ctlon ﬁqgggigozs L

Your Earlier Challenges of the Decision or Action

First appenl
Did you appeal the decision. file a gricvance, or scck an udministrative remedy?
o ves [INo
(8) 1'"Yes.” provide:
(1) Name of the authority, agency, or court: BOARD OF fMMIGRATION APPEALS 08/1 2!2025

(2) Date ufh]mg 08!12!2025 e .
(3) Docket number, case numbcr, or oplmon numbcer;
(4) Resul:  NO ANSWER R YET

[T At A e e

{5) Date of resuit:

@ lsseswaised: T T T e
CHARGES IN THE N-TA AND MY UNL/;WFUL DETENTION, AND CHALLANGED THE I—ORGED
FACTS AND MISAPPLICATION OF LAW/MISPRESENTTION BY JUDGE AND DHS OFFICIALS

e e e e b v i e i o e,

{b) Ifyouz answered “No,* L\pldm why you did not appcal

T T e e e e b e e i, - —

Sccond nppeal )
After the first appeal, did you file a sccond appeal (0 a higher authority, apency. or court?
MYes CINo

Page 3 or o
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4.

(a) If"Yes,” provide:

(b} ITyou answered “No,” C\plam why you ou did not file a sccond appcai

Third a 'm]nal —

(1) Name of the authority, agency, or court: OFFICE FOR CIVIL RIGHTS AND CIVIL LIBERTIES - DHE

(2) Date of filing:  08/05/2025

(3) Docket number, case number, or Gpini"on number:
(4) Resuli: NO ANSWER e
{5) Date of result: T ‘
{6) Issucs raised: o ' _ _ - ' o

A e e e Mt o e e hmabn e o s o [—

After the second appeal, did you file a third appeal to a higher authority. agency, or court?

A Yes
{a) 10"

IINo
“Yes.” provide:

(1) Name of the autherity, upency, or court; BOARD OF IMMIGRATION OF APPEAL

{2) Date of'l:lmg, 0711172025 )
{3) Dockel number, case numbcr or-opmion number: - L . A _
(4) Result:  REJECTED T T e T
(5) Datc of result:  07/21/2025 ’

(6) Issues raised: '

s e 4 i e e s e . e i

I am pro se appllcant when | ﬂfed my appeal | have addressed one order of the ]udge but aiso checked

marked the bond bex, since all my arguments- beiong fo one proceedings and addressed in the BIA a2ppea

how the Judge ‘misinlerpreted my “entire immigraiion history and how DHE’ weapomozad it against'me to

keep me falseiy lmpnsoned and nol be able 1 to demde upon my falth Even rf I would be wmlng to ¢ go o

Canada Emmedlately to seek prolectlon Gonslderlng Venezuela canceied d my | passport annuled it meaning
1 Fam in ' Imminent danger should | return, the judge sald NO, . Now | am not even allowed i to seek protin oth

(b) II'you auswcrcd "No "explain why you did not file a third appcal

Motion under 28 U.S.C. § 2255

In this petition, are you challenging the validity of your conviction or senfence as imposed?
I Yes ¥ No
[£*Yes,” answer the foflowing:

(a) Have you already filed a motion under 28 U.S.C. § 2255 that challcngccl this conviction or sentence?
O Yes _Q’N

Pagedal 9
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(b)

(¢}

{f*Yes,” provide:
(1} Name of count; -

(2) Case number: . :.:_‘__- _‘_%#: _:::__q_ﬁ_ :_ . _ | -- i
{(3) Datc of filing: ) N e

(4) Resul: e
(5) Dale of result; L
(6) Issucs raised;

T e e e e e+ e 4 L e e e 4y LT P -
e T T T S e e e et ey — — e e
- TEE e e e e i g b . e U ———— e e

Tave you ever Tiked o motion in a Uniled States Court of Appeals under 28 US.C. § 22440b)3NAY,
secking permission 1o [ile a second or successive Section 2255 motion to challenge this conviction or
serence?

3 Yes 7 No

If “Yes,” provide:
(1) Name of court;
(2) Case number:

() Dateof filing: ~ — T T T s
(4) Result: T S T e T
(5) Dateofresult; " T e e
© Wswesmised: T T T o

Lxplain why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective (o chaElcng&%ur
conviction or sentence:

T T e e e e e e e e o et~ e —————— i i a
- FE. . mam v e T T R e et i e e s e et e e e e e d e m e enap a1 e
e e 4 e, R e T U B ama

—_— B g e e R T e

Appeals of imnﬁgmiion proceedings
[Joes this case concern immigration proceedings?

&’f‘/cs

(1)

(b)

{c)

INo
IF*Yes,” provide:
Date you were taken into-immigration custody: 06/12/2025 ‘
Date ol the removal or reinstatement order: ] " : H-—_—M;—“" T T T
Did you file an appeal with the Board of Immigration Appeals?
W Yes 3 No

Poge Sar ¢
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HYes.” provide:
(1) Date of filing: 08/12/2025

e ———— P

(3) Result: FELED )
{4) Date of resaht:
{5) lssues raiscd: ! have relsed trhe Issue wuh lhe BIA ina ﬁrst f‘ irng on O7H 1/2025 thp BfA returned th

f tlng for smply check markmg tha box for !rhe bond as weil This was an admm error, the BIA appeat was

referencln the demai of lhe Judge to refease me smce lhe Notlce o Appear has forged and false anegaﬂon

agalnst me. The bond Isin nexus with the Not:ce to Appear Since the Noitce fo Appear is Invalid the
DHS and the immigration ' judge has no jurisidction_over me.

f— e te e e g iaa - e e —_ et e .

'S SeRemee e eaem e, e e PR

(d) Did you dppcdi lhc dccrs;on 1o the | Unmd Stalcs Court oi"Alipc-als" ST e
3 Yes 7 No
IT"Yes.” provide:
(1) Name ol court: e - -
(2) Date of fifing: T Aﬁ _m . _ _r o b o
() Casenumber: 7T :H _—:“ B -:_-__- —_ e ——_ —~_ . o
(4) Reswli B o
(5) Dateofyesuly - ) . )
(0) Issucs raised: o X : :_ " _j“m—— . T

12, Othier u.;;f)rm;lg— B
Other than the appeals vou listed above, have you filed any other petition, application, or motion about the issucs
raised in this petition?
iYes INo
IFYes,” provide:

{a) Kind of petition, motion, or application: OFFICE FOR CIVIL RIGHTS AND CIViL L LIBERTIES - DHS
(b) Name of the authority. agency, or court: o

(©) Datc of iling: 0810573035 _ T
(d) Docket number, case number, or oplmon mtmbm

() Result: NOANSWER e e e
(N Date of resulu: B

(g) Issues raiscd:
REACHED QUT TO THE OFHCE OF THE PRESIDENT AND ALSO OTHER OFFICES BUT i WAS LEFT

WITHOUT AN ANSWER " e T

Fage 6ol Y

e
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Grounds for Your Challenge in This Petition

i3, State every pround (reason) that supporls your claim

laws, or treaties of the United States, Allach additio
fucts supporting cach ground. Any legal arguments 1

that you are being held in violation of the Constitution,
hal pages il you have more than four grounds. State the
nust be submitied in a scparale memorandum,

GROUND ONE: 1_4!!1 Amendment US Constitution - DUE Process

consiuon o i procoss e no s Amaran by rliig 3iileds rlans e oo s

an{_i misle:a_giing aliegations in my Notice to Appear and by obstrucflng ity to defer st the Grimin:

h'sma!fc;ﬁsduséchiht—crjﬁgf}mr;j _dmeten(ion.

{a) Supporling {acts (pe brief Do nat cilc'ca.ws;f_'lmr.): o ST T

() Did you present Ground One in all appeals that were available toyou?
?ives INo

AOUND TWO: Al the time of my arrest, | was lawfully present in the United Stales:l was a derivalive on my fai

| was a darivalive gﬁ?ﬁ_\f father's asylum application since childhood- 14 inits 07/282025 order said doesn't COUNT
T was covered by Temporary Protociod Status (TPS) for Venezuela, T ot o
Despite this, DHS deteined me and issued a Nolice to Appear (NTA) falsely claiming | had o pending asylum clai
(4) SUPPOHing facts (i hrief. 0 wor eire cases o fany; T e e T

Natice ot Appear issued by the DHS and rest of the prepared narratives of the DHS + Judge's chain o

f orders
isspe_d inlab\use of powers and violation of judici_al tonduct N L L o
() Did you prosent Ground Two n i ‘appeals that were available 1o your T T e
Aves [TNeo
GROUND TIIREE: DHS knowingly submitied inaccurate records and omitted my fawlul status

This constitules a Brady violation as it misrepresents material facts and obstructs justice
(a) Supporting facts (2, bk Do el cosesorys T e
Nolice ot Appear lssued by the DHS and rest of the prepared narratives of the DHS + Judge’s chain of orders
issued in abuse of powers and violation of judicial conduct R
(E))D_:_d you—;_).::(?s-(‘:;ﬁ Ground Three in all appc:ﬁs" that wore available 1o you? o I

A ves INo

Page 7ol Y
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GROUND FOUR: submitted_mylll

ple n molions and ewdence including requests far bond, U visa certifl cahon a

and review of DHS mfsconduct_ DHS falled to raspond wolatlng 8C.FR.§ § 1236, 1(d) T

nd Matler of Garcia. Fiores , 17 18N Dec. 325 (BiA 1980). Acknowledge my lawlul prasence T

Consu:ler
(2) Supp
Notlce ot
issued In

my U visa cerilf' cahon request under 8 C.ER, §2 214 14(0)(2)(:) Revlew DHS scondut.
oTﬁﬁé?a?cla :Be bmf Do nol cife cases or !cm n S
Appear lssued by the DHS and rest t of the prepared narratlves of the DHS + Jud
abuse of powers and v;olahon of jUd]Cia| conduc!

dge's cham of orders

e mes e L e e .- e e A e el e o

w——— s - — N —_ - . .
—_ T e e e e e b e < e LI T e e e ——

(bi Did yo you pwscnl Ground Fou “our in all appt,ais that were - available to you? y T T
MYces INo

14, If there are any grounds that you did not present iy all appeals that were available to you, explain why you did
not;

13. State exactly what you want the court to do:

custody

Request for Relicf

Is_sue a writ of habeas corpus and order my immediate release from ICE

Order DHStc to correct the reoord"and acknowledge my lawful presence

Granl any other reIJet the Court (:(eems jus! and proper.

Dectare that my ‘ch

harges and dﬂenhon \ﬂoléles't}m Consl]!utlon and federal law.

e e L . ———

Pape 8ol v

. Y TEE B W
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Declaration Under Penalty Of Perjury

If you are incarcerated, on what date did

you place this petition in the prison mail system;
08/13/2025

Rl T S —— P LI - —r

} declare under penalty of perjury that I am the petitioner, 1 have read this petition or had it read to me, and (he

information in this petition fs true and correct, | understand that a false statement of 4 material fuct may serve as the basis
for proseeution for perjury,

Diesd psyero

Signature of Petitioner

Dale: . 0_8!1 §12025

Ntgnéitire of Aiisrier: oF aificr ifiri-ed o, ifény T T

Page Bal 9
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UNITED STATES DISTRICT COURT

DISTRICT OF Texas

Southern

AGUERO AVILA DIEGO ALEJANDRO EXHIBIT AND WITNESS LIST

V,
KRISTI NOEM DHS HEAD PAM BOND!, ATT: Case Numbor:
PRESIDING JUDGH PLAINTIFF'S ATTORNEY DEFENDANT'S ATTORNEY
TRIAL DATE (5) COURT REPORTER COUR'TROOM DEPUTY
_‘E_ R OFrbn | MARKED ABMITIE DESCRIPTION OF EXHNATS* AND WITNESSES
1 PETITION BRIEF FOR WRIT OF HABEAS CORPUS P 1-13
2 ORDER OF THE IJ 07/28/2025 P 14-15
3 INTERLOCUTORY BRIEF TO THE BiA P 16.20
4 SUPPLEMENT STATEMENT IN SUPPORT MTR 07/11/2025 P21-33
5 COPY OF USCIS NOTICE ASYLUM APPLICATION 09/2015 P 34-39
6 LISCIS NOTICE ASYLUM APPLICATION DIEGO AGUERO P 40-41
7 USCIS NOTICE TPS VENEZUELA P44
8 VENEZUELAN PASSPORT FOR DIEGO ANNULED TRANSL, P 45-48
9 CHRONICLES "PASSPORT REVOCATION IN VENEZUELA" P 48.53
10 DIEGO'S EMPLOYER'S REFERENCE LETTER P 54-56
11 HAMILTTON D CORRESPONDENCE DENYING RECORD P 57-58
12 _ LAMPASAS PD CORRESFONDENCE DENYING RECORD _ P 58
13 TDPS LETTER PUBLIC INFORMATION P 59-64
14 HAMILTON COUNTY COMPLAINT CRIMINAL CASE 25D97CCR0043 P6B-7«
i5 WHITE HOUSE SUBMISSIO REGARDING UNJUST PROCEEDINGS P 75

¥ nelude 2 notation ax 1o the Tocation oF iy exhitii not hold with the ¢ase (e or ol availnbic becouse of siee,

Page t of 1 Pages




UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF TEXAS HOUSTON DIVISION

[ AGUERO AVILA DIEGO ALEJANDRO ) - ’
A# YETAINED ICE ) ‘ !
}| CAUSE NR. '
) '
KRISTINOEM, DHS IEAD )
PAM BONDI, ATTORNEY GENERAL ) !
TOBD M, LYONS, ACTING ICE DIRECTOR )
OPLA PEARSALL TX _ . . |
PETITION BRIEF FOR WRIT OF HABEAS CORPUS (28 U.S.C. § 2241)
Introduction
1, Diego Aguero Avila, respectiully petition this Court for a swrif of habeas corpus under :

2B US.C.§2241. Yam currently detained by U.S, Immigration and Customs Enforcement (ICE)
at the KARNIES COUNTY IMMIGRAT] ON PROCESSING CENTER. My detention js unlawful,

prolonged, and violates my constitutional rights.
Grounds for Relief
t. Unlawful Detention While Lawfully Present
Al the time of my arrest - 06/2025, I was lawfulty present in the United States:

« | was a derivative on my father’s asylum applicatin_n since September 2015, and [

remained protected under that status l‘hroug[‘iout my childhood.

* T'was also covered by Temporary Protected Status (TPS) for Venczucla, a designation

that provides lawlul presence and protection from removal under INA § 244,
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Despite this, DHS detained me and issued a Notice to Appear (NTA) falsely claiming that
I'had no pending asylum elaim and no lawful status. This misrepresentation is not only {actually

incorrect—it is a violation of my Fifth Amendment right te liberty and due process.

The Filth Amendment guarantces that no person shall be deprived of libertly without due

process ot law. DIIS®s actions violated this protection in several ways:

* They ignored my derivative asylum status, which was on record and never terminaled.

«  They failed to acknowledge my TPS designation, which provides lawlfy presence and
bars removal dm‘i:‘ng its validity,

» They issued an NTA based on fabricated grounds, depriving me of a meaning [l
opportunity to contcst removability,

* 'They refused to respond to my filings, including motions to terminate, bond requests, and

cvidence submissions.

This conduet amounts to uniawful detention, procedural m isconduct, and constitutional
injury, [t also violates DIIS's own regulations under 8 C.F.R, § 208.1 4(c) and Matter of Garcia-
Flores, 17 1&N Dee. 325 (BIA 1980), which require proper adjudication of asyhum claims and

lawful status before initiating removal.

Human Rights Violations and Request for Safe Relocation

[, Dicgo Agucro Avila, have lost trust in the integrity of the U.S. immigration system. The
Immigration Judge and DS have refused to consider my lawful presence, ignored my cvidence,
and used unsubstantiated allegations (o justify my detention. They have elfectively disposed of
my life, sceking to deport me to a counlty - Venerzuela, whore [ face CERTAIN death,

perseeution, and irreparable harn.

b did not cause harm 1o this country, despite the government’s false allegations. The criminal
charge apainst mc—posscssion of less than 39 grams of marijuana—was used apainst me

without disclosure, without evidence, and without duc process,

. v T ET

Cpm
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DS, Texas Department of Public Safety despite FOIA/subpocena cte. has refused 1o produce
the record or disclose the amount of marijuana, yel cordinues {o label me a “danger to the

communily” without justification.
This conduct violalcs:

*  The Refugee Act of 1980 and Article 33(1) of the 1951 Refugee Convention, which
prohibit refouiement and puarantee prolection for asylun seckers.

« The Fifth Amendment, which ensures due process and protection from arbitrary
detention.

¢ [International human rights norms, including the right to life, dignity, and freedom from
lorture or inhumanc treatment.

»  Categorical approach principles.

Request for Relief:

Given the systemic violations and the threat to my life, [ respectfully ask this Court fo:

*  Order my imwmediate release from ICE custody.

+  Recognize the unlawfulness of my detention and the misconduct of DHS and the

Immigration Judge.

»  Allow me 10 seek safe velocation to Canada or a European country where I may apply

for asylum and live free from persceution,

I am not an enemy of this coumtry. | am a human being sccking protection, dignity, and the

chance (o live without fear. T ask (his Courl 10 uphold the principles of justice and humanity that

this nation claims to represent,

Refusal to Remain in the United States Under DHS/EOIR Coercion and Fear of
Forced Deportation

I have lost trust in the U.S. immipration system, The Immigration Judge and DIIS have

refused to consider my lawful presence, ignored my evidence, and used false, unproven allegations
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10 justify my detention. They have treated me not as a human being sceking protection, but as a
disposable target,

During my hearing, Immigration Judge Crossan Thomas told me that if I presented
cvidence showing | was a derivative on my father’s asylum application from September 2015, |
would be granted relicf. 1 rclied on this assurance and submitled the documentation, However,

in the Judge’s written order dated July 28, 2025, he reversed his position and stated:

“Being a rider on an asylum application or filing a separate asylam application is not
an entry into fhe United States nor is it permission to remain in the United States, Respondent
can be charged as overstayed, and DIIS has used its prosecutorial discretion fo charge

Respondent as removable pursuant fo the INA,”
This statement js legally incorreet and contradicts established immigration law. Under:

+ INA § 208(b)(3)(C) and 8 C.F.R. § 208.3(a), a child listed as a derivative on a parent’s
asylum application is lawfully present while the application is pending.

* Matter of A-M, 23 1&N Dee. 737 (BIA 2005), affirms that derivative status must be
adjudicated and cannot be dismissed arbilrarily.

* INA§ 212(a)(9)(B)Gii)) provides that time spent in the U.S. as a derivative asylum

applicant docs not count as unlawful presence.

There is o provision in the INA that allows DHS or the Court to disregard derivative status
and retroactively Jabel a child as unlawfully present or overstayed. The Judge’s reversal and DIS’s
prosceutorial discretion were used to fabricate removability and justify detention without legal

basis.
This conduct violates:

+ The Fifth Amendment right to due process
+ The Administrative Procedure Act, 5 US.C. § 706(2)(A), prohibiting arbitrary and

capricious ageney action
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* Basic principles of fairness and reliance, as 1 was misled by the Court and punished for

presenting trathful evidence

Frespeetfully ask this Court o recognize that my detention and removal charges are bascd
On a nrisstatement of Inw, judieinl reversal, and abuse of diseretion, and 1o grant immediaie

relict,

EMERGENCY REQUEST FOR STAY OF DEPORTATION TO VENEZUELA
AND PERMISSION FOR VOLUNTARY DEPARTURE TO A SAFE THIRD
COUNTRY

I respeetfully submit this cmergency request {o the Court to block my dcportation to

Venezucla and instead permit me to voluntarily depart to a safe third country~—spceceifically Canada

or a Europcan nation—where | intend to seek asylum. 1] for any legal veason under (he laws of

the United Stales, this Court determines that my stay cannot be granted to pursue lawlul
employment or protection, | respectfully request immediate authorization to depart to Canada,

where I will seek refuge and protection consislent with international human rights norms.

Jurisdiction - This Court has jurisdiction under 28 U.S.C, § 2241 to review the legality of

my detention and removal, The Supreme Court has affirmed that federal courts may intervene
when removal would violate constitutional rights or international obligations. Sce Boumedicne v.
Bush, 553 U.S. 723 (2008); Munaf'v. Geren, 553 U.S. 674 (2008).

Furthermore, the 1.8, govemment eannot extend its jurisdietion to forcibly transfer
individuals to forcign prisons or detention systems, nor can it compel removal 10 countrics
whete the individual laces persceution or arbitrary detention, Daoing so would violate the Forcign
Affairs Reform and Restructuring Act of 1998 (FARRA) and the Convention Against
Torture, codified at 8 C.1.R, § 208.16-208.18,

Basis for Relief - [ am currenily detained and facing immincent deportation to Venezucla,
acountry where I fear for my life duc to political persceution, instability, and lack of humanitarian
profections. | have submitted evidence of my derivative asylum status under my lather's
application, and | was misled by Immigration Judge Crossan Thomas, who reversed his position

and misrepresénted the law in his July 28, 2025 order.
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[ am not sceking (o evade immigration enforcement. I am asking lor the opportunity o
self-deport to Canada or Kurope, where | wili lawfully seck asylum, 1 have the financial means

1o do so and will provide prool of purchased travel arrangements. [ am committed to complying
with all conditions set by this Cout,

Request - | respectfully ask this Cour( 1o

I. Stay my deportation to Venezueta pending vesolution of my habeas petition,

jLS]

Permit me to volentarily depart to Canada or a European country, where T will seek

asylum,

td

Order DHS to refrain from obstructing my departure and to updale my record to reflect
voluntary departure,

4. Allow me to submit proof of travel arrangements within 7 days of this ovder.

Uani not a threat to public salety. Tam a young person sceking protection and dignity. I ask
this Court to recognize uty humanity and grant me the chance to pursue asylum in a country where

L wifl not be treated us disposable,

Fabrieation and Misrepresentation by DHS. Fabrication of Records and Brady Violation
by DS

DHS knowingly submitted inaccuratc records and omjtted my lawlul status. This conslitutes a

Brady violation, as it misrepresents material facts and obstructs justice.

DITS knowingly submitted inaceurate records and omitted my lawful status in oflicial
immigration documents, including the Notice 1o Appear (NTA). “These omissions and
misrepresentations are not clerical errors—they arg deliberate acts that obstruet Justice and violate

my constitutional rights.

+ DHS falsely claimed 1 had no pending asylum claim, despite my derivative status sitice
2015 and TPS protection for Venezuela,
* DHS cited inapplicable statutes and exeeutive orders that do not override statutory

proiections under the Immigration and Nationalily Act (INA).



Case 5:25-cv-01329-OLG  Documentl  Filed 08/18/2 Page 16 of 86

« DS failed 0 disclose cxculpatory cvidence, including my lawful presence, TPS

documentation, and asylum derivative status,

This conduct constitutes a Brady violation, as cstablished in Brady v. Maryland, 373 U.S. 83
(1963), which prohibits the government from withholding material evidence favorable 10 the

accused. In immigration proceedings, this principle applics when DHS conceals fucts that would

prevent detention or removal.
Moreover, DS cannot and should not:

+ Forge falsc allegations in official documents to justify detention,
*  Misrepresent facts or legal citations to enforce executive orders that conflict with
statutory and constitutional law,

»  Override due process profections guarantced under the Fifth Amendment,

The Immigration Judge relicd on these flawed records and refused to allow me 1o chatienge
them, compounding the violation, This undermines the integrity of the proceedings and deprives

me ol a fair opportunity to delend mysclf,

I respectiully ask this Cowt 1o recognize thal my detention is based on fabricated grounds,
concealed evidence, and unconstitutional enforcement practices. These violations demand

Judicial intervention and immediate relief.
Judicial Misconduct and Denial of Legal Protections

‘The Immigration Judge relied on fMawed and fabricated records submitted by DIIS and
refused to allow me to chailenge them, compounding the constitutional violation. During my
hearing, the Judge stated in person that n1y derivative asylum claim under my father’s application
from September 2015 “does not count anymore,” and (hat “the Judge ean do whatever they
want, and DHS as well.” Order of 07/28/2025 reflccts this approach.

This statement is not only legally incorvect—it is a direct violation of judicial cthics,

due process, and statutory protections under the Immigration and Nationality Act (INA).

13 3
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Legal Violations:

+ INA § 208(h)(3)(C) protects derivative asylum status unless formally terminated,

* Matter of A-M, 23 1&N Dec. 737 (BIA 2005) alfirms that derivative status must be
adjudicated, not dismissed arbitrarily,

« SUSC. § 706(2)(A) prohibits agency action that is arbitrary, capricious, or contrary {o
law.

+ 8CF.R. §1003.10(h) requires fmmigration Judges to cxercise impartiality and apply the

law—not personal discretion,

The Judge’s refusal 1o acknowledge my lawful status, <combined with DHS’s fabrication of
facts and misapplication of law, amounts 1o systemie misconduet. DIIS cited executive orders
that are unconstitutional and inapplicable, ignoring binding  statutory protections and
international obligations,

This conduct violates:

The Fifth Amendment right to due process
» The Administrative Procedure Act

+ The Refugee Act of 1980

Article 33(1) of the 1951 Refugee Convention (non-refonicment)
Frespectfully ask this Court (o recognize that:

» My detention is based on false allegations and unlawiu) judicial statements
*  The Immigration Judge and DS have obstructed justice and denicd me a fair hearing
* [am catitled to termination of removai proceedings, release from custody, and the

opportunity 1o seck asylum or profection in a safe third country

Failure to Respond 1o Motions and Evidence

I submitted multiple motions and cvidence, including requests for bond, U visa
certification, and review of DIIS misconduet, DHS failed 1o respond, violating 8 C.F.R. §
1236.1(d) and Matter of Gareia-Flores, 17 1&N Dee, 325 (BIA 1980).
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DHS’s Failure to Respond to Motions and Evidence

F submitted multiple motions and supporting evidence while in detention, including;

* Arequest for bond under 8 C.F.R, § 1236.1(d)
* AU visa certifieation request under 8 C.F.R. § 214.14(e)(2)(1)

» A motion to review DIS miscouduct, including fabricated records and Brady violations

'Dcspilc these filings, DS [ailed 10 respond, acknowledge, or forward the motions o the

Immigration Judge. This violates both procedural and constitutional protections.

Legal Violations:

« BCF.R §1236.1(d) requires DHS to promptly review custody status and respond 1o bond
requests,

*  Matter of Garcia-Flores, 17 I&N Dee. 325 (BIA 1980), affirms that immigration
authorities must consider all relevant evidence and cannot ignore material submissions. .

* The Fifth Amendment guaranices a meaningful opportunity to be heard before being
deprived of liberty,

DHS’s silence and obstruction denied e access o relicl, prevented Judicial review, and

undermined the fairness of my procecdings. The Immigration Judge, relying on DHS’s inaction,

refused to consider my motions or the cvidence { submitted.

This pattern of neglect and concealment amounts 10 procedural misconduct, denial of
due process, and unlawful detention. | respectfully ask this Court 1o recoghize that my righis

were violated and that I am entitled to immediate release and termination of removal proceedings.

Denial of Access to Relief and Due Process

The Immigration Judge refused to:

s Consider my U visa certification request under 8 C.F.R, § 214.14(e)(2)(0).
e Review DIHS’s conduct,

S
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o Acknowledge my lawful presence under INA § 208(a) and INA § 212(a)(9)B)(iE)(rv),
This deniat violates the Refugee Act of 1980 and Article 33(1) of the 1951 Refugee Convention,

Irolonged Detention Without Justification

I have been detained for an extended period withoul a threat assessment and my bond. This
violates Zadvydas v. Davis, 533 (1.8. 678 (2001), which prohibits indefinite detention without
justification. T have been detained for an extended period without a lawful threat or danger
assessment, in dircet violation of § C.ER. § 1236, I{c)(8), which requires the government Lo
substantialc any claims of dangerousness with credible evidence. My bond was denied based on
false and unproven allegations, and DI1S failed to mect its burden under Aarter of Guerra, 24 I&N
Dee. 37 (BIA 2006), which mandates that such claims he supporied by clear and convineing
cvidence. Despite repeated requests, DEHS never provided the required documentation. and the
immigration judge relied on these unsupporled asscrtions, thereby violating both regulatory
standards and my constitutional right 1o due process. This unlawlul detention has caused

irreparable harm and undermines the integrity of the proceedings.

Retaliatory Detention and Misuse of Criminal Allegations

My detention by DIIS was not only procedurally untawfil—it was retaliatory and obstruciive,
I'was detained in a manner that:

*  Prevented me from attending a scheduled criminal court appearance rclaled 1o a
misdemcanor marijuang charge (less than 30 grams).

»  Despite repeated requests, Attorucy General, DHS ete, refused to produce the crintinal
record, disclose the cxact amount of marijuana, or provide any documentation
supporting their allegations.

» Immigration Judges relied on unsubstantiated claims and absent cvidence 10 label me a

“danger 1o the community,” without reasonablc cause or justification.

This conduct violates:

10

. pme
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* Due process under the Fifth Amendment, which gnarantees notice and an oppottunity
to be heard.
»  Bradyv. Maryland, 373 U.S. 83 (1963), which prohibits the government [rom withholding

exculpatory evidenee.,

* Matter of Guitan, 19 [&N Dec. 238 (BIA 1985), which requires that criminal allcgations

used in immigration proceedings be supported by reliable cvidence.
Consequences of DHS Misconduct:

» [ was denicd aceess to my criminal court, risking a default judgment and compounding
legal harm,
*  DHS used fabricated or undisclosed allegations 1o justify prolonged detention,

» The Immigration Judge accepted unsupported claims without requiring proof or
disclosure,

‘This misusc of criminal allegations and obstruction of my lcgal rights reflects a broader patlern
of misconduct and retaliation. 1 respectiufly ask this Court o recognize that my detention is
unlawlui, retaliatory, and unsupporied by evidence, and to order my immediate release and full

review of all pending motions.

Prayer for Relicf
Wherelore. Petitioner respecttully requests that this onorable Court:

l. Issae a writ of habeas corpus pursuant to 28 U.S.C. § 2241 and order Petitioner’s
immediate release from Q13 custody,

2. Declare that Petitioner’s continued detention violates the U.S, Constitution, including
the Fifth Amendment, and applicable [lederal vegulations, including § CJ.R 3
1236.1(c)(8).

3. Order the Department of Nomeland Seceurity (DHS) to correct the official record 0
reflect Petitioner’s lawful presence and compliance with immigration procedures.

4. Stay Petitioner’s removal to Venezuela pending final adjudication of this habeas petilion,

in light of country conditions and humanitarian CONCeIns.

11
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5.

Permit Petitioner to voluntarily depart to a safe third country, in the allernative,
specifically Canada or g Luropean pation, where Petitioner intends 10 scck asylum

consistent with international law.

Petitioner respectfully tequests that this Court order the Department of Tlomeland Sccurity
(DIIS) to refrain from obstructing Petitioner’s voluntary departure and 1o updaic all
relevant immigration records to rellect voluntary departure status. in accordance with
humanitarian principles and applicable federal policies. Petitioner scoks to depart to a salc
third country-—speeifically Canada or a Furopean nation—to scck asylum, and docs so
without intent 1o evade lawlul process. This request is made in good faith and in alignment
with the spirit of Exceutive humianitarian discretion, including dircctives that prohibit
punitive sanctions or adverse immigration conscquences for individuals who pursue
voluntary departure in licu of remaval, Petitioner further requests that DITS be dirceted 10
facilitate this departure without delay or retaliation, and to allow submission of travel

documentation within seven (7) days of the Court’s order.

Order DS and/orROIR to refrain from obstructing Petitioner's departure, and (o
update all eelevant records o reflect voluntary departure status.

Allow Petitioner to submit proof of travel arrhngémcnts within seven (7) days of the
Court’s order granting voluntary departure.

Grant such other and further relief as the Court deems Jjust and proper, including

costs and any cquitable remedies necessary 1o prevent further harm,

Respectiully Submitted,

" \D/IQCZDO A\ ER'O_

Diego Aguero Avila

08/1372025
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UNITED STATES DEPARTMENT OF J USTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
PEARSALL IMMIGRATION COURT

Respondent Name: A-Number:

To:

v
AGUERO-AVILA, ALEJANDRO »mA
ers:

In Removal Proceedings
AGUEROQ-AVILA, ALEJANDRO Initiated by the Department of Homeland Security
KARNES CNTY IMM PROCESSING CTR

Date:
KARNES, TX 78118 07/28/2025

ORDER OF THE IMMIGRATION JUDGE

Respondent [J The De

partment of Homeland Security has filed the following motion in
these proceedings:

U Visa Certification Request and Formal Complaint Pursuant to § C.FR. Section 214, 14(c)

After considering the facts and circumstances,

the motion is [J granted & denjed for the following
reason(s):

EOIR in not a law enforcement agency with
be made to 2 proper law enforcement agenc
pursuant to 8 C.F.R. Section 214 {c).

U Visa Certification authority. That request must
y. U Visa Petitions must be filed with USCIS

By Respondent filing the formal complaint concerning alleged criminal act
DHS/ICE Officers, DHS is now on notice of the allegations, This Court Iy
investigate the allegations. The Court has no authority to
disceetion either in favor of or not favor of Respondent,

DHS initiate any investigation into Respondent's allegati

§ and abuses by

s 1o authority to
question DHS's use of prosecutorial
EOIR has no authority to mandate
ons of criminal acts and abyges.

Being a rider on an asylum application or filing a separate asylum application is
the United States nor is it permission to remain in the United States, Responden
charged as an overstay and DHS has used jts prosecutorial discretion to charge

being removable pursuant to Section 237(x)(1)(B) of the Imumigration and Natj
Court sustained the charge on 9 July 2025,

an entry into
teanbe
Respondent as
onality Act, The

Respondent is scheduled to appear at a master calendar hearing on 3} July 2025 at 8:30 a.m.
The Court will take up the application ﬁ?r relicf filed in a separate motion to terminate, If
Respondent wishes to continue with the application filed in that motion, the Court intends to

schedule a final hearing on that application after Respondent affirms the information on the
application,

f
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Respondent's motion is DENIED.

Voo ]

Inunigration Judge: CROSSAN, THOMAS 07/28/2025

Appeal: Department of Homeland Security: waived [ reserved
Respondent: ] waived reserved

Appeal Due: 08/27/2025

Certificate of Service
This document was served:

Via: [ M ] Mail | [ P Personal Service | [ E ] Electronic Service | [ U ) Address Unavaitable
To: [ ] Noncitizen | [ M 1 Noncitizen c/o custodial officer | [ ] N

oncitizen's atly/rep. | [ E 1 DS
Respondent Name : AGUERO-AVILA, ALEJANDRO | A-Number w’
Riders: A

Date: 07/29/2025 By: Johnson, Briana, Court Staff
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DETAINED

AGUERO AVILA DIEGO ALEJANDRO
’ 19827 leron Shadow Ct
Richmond, TX 77407

Respondent

UNITED STATES DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
BOARD OF IMMIGRATION OF APPRALS
FALLS CIIURCIY, VA

In the Matter of

Respendent ,
AGUERO AVILA DIEGO ALFEJANDRO

In Removal Proceedings

L R Ut LD s n n

Immigration Judge: Hon. Randall Fluke

Next hiearing: 08/21/2025
interlocutory Brief to the Board of Immigration Appeals

L Introduction

My name is Diego Apucro Avila, and 1 respectfutly submit this inu;rioculoxy brief to the

Board of Imnrigration Appeals o cha'lilqut‘-, the Immigration Judge's July 28, 2025 order. | am a

;\!!.V‘ .' a c 2|Page
A

- pw-
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t =

prao se respondent doing my best (o navigate a system that oficn fecls stacked against me. | ask
only For faimess, dignity, and'a chance 10 be heard,

The Inimigration Judge dismissed my filings and arguments without proper review. made
legal errors, and denied me access to relief I may qualify for, T am not a lawyer, but I have tried 16

follow every rule and submit cvery document required. T ask the Board to consider the [ollowing
points and protect my right to due process.

I My Asylum Application Was Lawfully Filed and Should Not Be Used Against
‘ Me

I'came to the United States as a child, secking protection through asylum, [ was included

as a derivative on my father's asylum application and remained under that protection until recent] ¥.

On the day DS detained me, | was also covered by Temporary Protected Status (TPS) for

Venezuela. T was not unlawiully present then, and I am not uniawlully present now.

Despite this, DIS issucd 4 Notice to Appear (NT A) and other federal documents that
lalscly stated 1 had no pending asylum claim since my enlry as a minor. That is not true. DIIS
misrepresented my immigration history and ignored the protections I was lawlull ¥ under. 1 am not

rying lo evade the law--J am trying lo survive,

The Inmmigration Judge said that filing an asylum application docs not count as lawful
presence. That s legally incorreet.

¢ Under8 C.F.R, § 208.3(c)(2) and INA § 208(a), asylum applicants are considered (o be in

authorized stay while their application is pending.

«In Matter of M-D-C-V-, 28 1&N Dee. 18 (BIA 2020), the Board confirmed that asylum
seckers remain in proceedings and cannot be charged with unlawful presence,

+ INAS§ 212(a}NBYEHAD specilically exempts asylum applicants from acéruing unlawful

presence,

Expeoting me to wait outside the United States while my asylum claim is processed is not just

unrealistico—it's dangerous. 1 violales the Refugee Act of 1980 and the - principle of non-

J|Page
:\II>-< ‘
A
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refoulement under Article 33(1) of the 1951 Refugee Convention, | came here because 1 feared
for my life. T did not come {o break the faw.

Prespeetfully ask the Board 1o recognize ihat | was lawfully present under both asylum and
TPS at the time of my detention, and that DHS's mistepresentations should not be used 1o justify

removal proceedings against me.

ITE The Judge Refused to Consider My U Visa Certification Request

Lasked the Immigration Judge fo certify my U visa petition. Judge said in its 07/11/2025 order

that EOIR has no authority (o do that. But that’s not truc.

+ 8CER § 2H.14(e}(2)(i) atlows judges to certify Form 1-918 Supplement B if they
investipate or evaluate qualifying criminal activity.

+ The USCIS Policy Muanual, Vol. 3, Part C, Ch. 2, confivms this,

v dudubon Communities Management v, U8, Depe. of Labor, 2008 WL 17745 84, supports

Judicial certification.

o Matter of L-N-Y-, 27 I&N Dee. 755 (BIA 2020), shows that Jjudges con accommodate U

visa cflorts.

I'eannot file my U visa without certificatior, The Judge refused to cven consider i, That denial

blocks me from sceking proteetion I may qualify for.
HY. The Judge Ignored DHS Misconduct and Refused fo Review Their Actions

! submiticd motions showing that DIIS faited 10 respond. withheld evidence, and made Talsc

cluims. The Judge said she had no authority to investigate DIIS. That is incorrect.

= Matter of Gareia-Flores, 17 1&N Dec, 325 (BIA 1980), says Judges must evaluate DHS
conducl il'it aifects the case.

» Marter of Stnchez-1lerbert, 26 1&N Dee. 43 (BIA 2012), confirms this,

« S8CF.R.§1236.1(d) allows Judges to revicw DS Cuslody decisions,

y — ~4jPage
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-

Fdeserve a fair chance io defend myseH. Ignoring DHS misconduct violates my right 1o duc
process,

V1. DHS Failed to Respond and Provided No Evidence That I Am a Threat

*»  DHS ignored my motions.
» They claimed 1 was a threat but gave no evidence,

* The marijuana accusation is unverified. and they won't release the records,

tam not a danger to anyonc. I work hard, I support my family,
respond and prove

and [ follow the law. DIIS must
their elaims. If they can’(, the charges should be dismnissed.

V. Request for Immediate Release from Detention

Frespectfully ask the Board of Immigration Appeals to immedialcly order my release from

detention, Tum not a danger to the communily, | an not a flight risk, and I was lawfully present

under both asylum and TPS proteetions at the time DIS detained me.

The Board has the authorily to take action on any casc over which it has jurisdiction, including
issuing orders related to custody and detention:
* Under 8 C.RR, § 1003, 1(b)(3), the BIA has Jjurisdiction 1o rev

Immigration Judges in bond and custody matters,

iew decisions of

» The BIA Practice Manual, Chapier 1.4(a), confirms that the Board may review “some

decisions pertatiing 10 bond, parole, or detention™ under 8 C.F.R, Part 1236, Subpart A,

‘The Board may also act sun sponte—on its own motion—when Justice requires it

especially in cases involving unlawful detention or procedural violations.

Given that D1 misrepresenied my immigration stalus, faifed 1o respond to my filings, and
has nol provided any eredible evidence that I posc a threat, | ask the Board to:

A}
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——

Immediately order my release from DIS custody pending resolution of my appeal, and

instruct DHS to comply with all due process requirements.

I'am not asking for leniency—I am asking for lawlSul trealment. | am asking to be fice while |

light Tor my right (6 remain in the country I bave called home since childhood.

V1. What I'm Asking For

Lrespectiully ask the Board of Immigration Appeals to 1ake imimediatc action to correet the
virors and injustices in my case. Specifically, I ask the Board 1o:

I Reverse the Immigration Judee’s July 28, 2025 order due to lepal errors, misstatements
4 g £

of fact, and unifair veatment.

-~

Review my full record, inctuding all motions, exhibits. and declarations 1 submitied.

(WX

Order DUS to respond 1o my lifings or dismiss the case for faiture lo prosecute,

1. Surike any claim that 1 pose a threat to the community, unless DHS can provide

eredible, admissible evidence.

5. Transfer my case to a different Immigration Judge if impartiality and fairness cannot
be guaranteed,

6. Immediately order my release from detention, as 1 am not a flight risk, not a danger Lo

the community, and was lawfully present under asylum and TPS at the time of my arrest,

I'am not asking for special teament, 1 am: asking for justice. I am asking to be seen, heard,
and wreated with dignity. I have complicd with every requirement, and [ have fought to survive,

Please allow me the chanee to do 0 with [airness and freedom,

_Prebo Aavero
Respeetully. Dicgo Aguero Avila A¢>—.<

le 6lPage
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DETAINED
DIEGO ALEJANDRO AGUERQ-AVILA |
£9827 Heron Shadow Ct :
Richmond, TX 77407 !
Respondent '
L
UNITED STATES DEPARTMENT OF JUSTICE :‘
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW
IMMIGRATION COURT .
PEARSALL, TEXAS

In the Matier of; §

§
Respondent § E
AGUERO-AVILA, DIEGO ALEJANDRO § Ad >.< !
In Remaoval Proceedings § _—
3

§

Supplentental Statement in Support of Motion to Terminate
July 11, 2025
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DETAINED

DIEGO ALEJANDRO AGUERO-AVILA
19827 Heron Shadow Ct

Richmond, TX 77407

Respondend

UNITED STATES DEPARTMENT OF J USTICE
LXECUTIVE OFFICE FOR IMMIGRATION REVIEW
IMMIGRATION COURT
PEARSALL, TEXAS

in the Matter oft

Respondent

AGUERO-AYILA, DIEGO ALEJANDRO
fn Removal Proceedings

N

N LODY LB MO Wi WY on

Supplemental Staterment in Support of Motion to Terminate
July 11, 2025

1, Diego Aguero, submit this statement in support of my motion 1o terninate removal
proceedings. Relurning me o Venezuela would not only endanger my life, it would violate U.S,
legal obligations under the Convention Against Torture (CAT), established casc law, and
fundamental principles of human rights.

At my last hearing, the Court stated that 1 “camot choose Canada™ and must retum to

Venezuela, But [ am nof seeking 10 “choose™ convenience—l am fighting for survival, The

2|Page
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government of Venezuela under Nicolds Maduro has launched a sweeping and documented
campaign ol repression against people like me-—scholars, journalists, and political crilics—by

tanceling our_passporfs, erasing our nationality, and blocking access to even basic
documentafion,

As reporled by Aula Abierta in August 2024, and corroborated by multiple independent
sources including Caracas Chronicles and JURIST, the Venezuelan regime has:
* Revoked passporis of over 40 journalis(s, human rights advocates, professors, and
LGBTQ+ leaders without explanation. My passport was also annulled. (sce attached)
o Closed consulates abroad, making it impossible to renew trave documents or access basic
civil services
+ Prevented return with expired passports and denjed re-eniry unless holding dual nationality

+  Used Simén Bolivar Alrport us a site of detention, retaliation, and public humiliation for
visible dissidents

This policy mirrors practices used in Niearagua, where civil Opponents are rendered stateless

and punished for criticism. In my tase, the act of dissent alope places me at risk. 1 am parl of

multiple Purtieular Social Groups (PSGs) delined by:

PSG Formulation Visibility Nexus to Harm
“Venezuclan dissidents Public record, civic Political opinion
i subjecled to passport engagement
! revocation”

. “Academics and intellectuals | Online tracc,  published

Anti-regime views

targeted post-clection” conunentary

“Sateless  eritics  denjed Document  void,  visible Perceived subversion ﬁj
documentation  and  sale dissent

returp”

Venezuelsn nationals who are | This group meets all key PSG Without valid passports, |
abroad and uriable to veriy or elements; : individuals are barred from safe
renew Lheir passports due to +  lLmmutable

characteristic: Their

3|Page
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l_de[iberatc goverament
blockage, resulting In
statelessness, visibility, and
vutnerabitity to surveillance

and persecution.

identity as Venezuelan
nationals abroad,
blocked from passport
rencwal; is not
changeable. 1t°s tied to
their origin and exile.
Social distinction: This
population is clearly
visible 10 society and
stale mechanisms,
particularly due to their
status as non-refurning
€xiles whose citizenship
rights are obstructed.
Partientarity: Defined
narrowly by
technological and
bureancratic targeting—
specifically those whose
access {0 vivie
documentation is
suppressed from abroad.

reeniry, international mobility,

and dipfomatic protection,

Protected Ground: Political
Opinion Government Actor:
Venezuelan regime via SAIME
and national intclligence.
Persceutory Act: Blocking
digital access to passport status
from abroad, erasing civic
identity, largeting visibility of
exiled nationals, Nexus Claim:
The Venezuelan government’s
digital blockade is not neutral, 1t
specificatly targets:

*  Those abroad who have
1ot yeturned;

» Those perceived as
apponents or dissidents;

¢ Those whose refusal to
re-enter reflects a moral,
potitical, or ideological
stance,

In Diego's case—and others in
the proposed PSG—the inability
1o aceess a passport is not a
random glitch. it is state-
sponsored retaliation tied o
political opinion. The regime
sees non-return as deflance. And
the tech barrier is engineered (o
silence, monitor, and isolate.

* Imputed Opposition: The
simple act of remaining abroad,
especially in the .S, imputes
political resistance. The nexus
lows from perception—as
adjudicators must recognize.

* Visibility Theory: Thosc
blocked from verifying
docuinentation become socially
visible as exiles. That visibility

marks them for persecution

4lPage
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based on status and suspected
beliefs.

« Statelessness us Reprisal:
Passport denial weapouizes
nationality crasure. Staiclessness
becomes both consequence and
evidence of nexus: punishiment
for ideological non-alignment.

* Comparative Targeting:
Those inside Venczuela can
check their status. Those
outside, like Diego. are blocked.
This shows differential
treatment based on jocation,
which flows from political
opinion attributed (o diaspora.

—

These groups meet the legal standards under Maizer of W-G-R- and Matter of M-E-V-G-, being
socially distinet, immutable, and persecuted precisely E?ccause ol our identity and opinion,

Morcover, internal relocation js impessible. The regime controls identification systems,
travel aceess, and surveillance infrastructure. Venczuelan consulates remain shutiered across Latin
America and the (1S, and critics cannot receive new passports unless they retun—a process
designed to tripger detention and punishment,

If the United States cannot or will not offer protection, 1 respectfully request fhe

upportunity to seek asylum in 4 third safe country. Refusing me asylum while alse preventing

y pursuil of safety elsewhere vonstitutes constructive refoulemen t, which is prohibitcd

under;

» Khouzam v. Asherofi, 361 .34 161 (2d Cir. 2004)

s Matter of Pular, 19 1&N Dec. 467 (BIA 1987)

* Article 3 of the CAT Treaty

*+ UNHCR Guidelines on Diplomatic Protection and Statelessness
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My statement and the attached country condition reporis should be incorporated into the record
as amendnients to my prior hearing, and administrative notice should be taken of Venezuela’s

active human rights violations. J am not asking for mercy—I am invoking the law that protects all

lives from politically enginecered erasure,

Venezuela Blocks My Passport Status to Trap Me in Exile -
PERSECUTION

[, Dicgo Alcjandro Aguers Avila, aflirm thal the Venezuelan government has
intentionally concealed and obstructed access to my passport information. This s not Just

inconvenience-—it is persecution, It is a ealeulated tactic fo render dissidents stateless and
trapped,

The oificial government page that allows citizens 1o check passport status—SATME
(Servicio Administrative de Identificacién, Migracién y Iéxtn*aujerfa)w cannot be accessed
from owtside Venezuela. As soon as the page is searched from & forcign IV, especially from the
United States, it is automatically blocked. The system detects external attempts and disables
access. [ and my parents have tried multiple times, including through private networks and proxies.

The result is always the same: denial of aceess,
‘This means:

» [cannot verify the status of my passport renewal:

« Icannot initiate restoration of my travel documents;

+ 1cannot seck remedies through diplomatic channels;

+ Tamcut off lrorn my own civic identity as & Venezuelan national,

- This digital blockade is not a wechnical glitch—it is a form of punishment. The Yenceuelan

regime has weaponized burcaucracy and firewalls to erase its critics.

As stated in Aula Abicria’s 2024 report, the cancellation of passports is part of a broader
campaign of repression targeting both infernal Opponents and Venezuelans abroad. | am one of
them. The fact that T am oulside the country is enough 1o be considered hostile, T he moment 1

aitempt to check my status, the system.confirms: You have been blocked,

B|Page
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This is not just symbolic—it's lethal. The inability to renew or confivm my passport is:

» A barricr to Jawfu) reentry;

* A trigger for detention upon arrival;

*  Adenial of nationality protections under inlcinational Jaw,

No one should be forced to return fo a country that has locked he doors, erased the identity,
and tagged the exile as subversive, | am net free to check on my passpori. I am not free io
renew il Lam not free to salely return. | am blocked fiom all sides—the digital wall is a mirror
of the regime itsell. "

This is evidence of imminent danger; attack on my nationality, And no government acting
i good faith can ignore it,

My Lawful TPS Statns and Timely Pursuit of Asylum

L, Diego Alejandro Aguera Avila, declace that at the time of my arrest on June 12, 2025,
I was under active and lawiul Temporary Protected Status (TPS) pursuant to 3244 of the
Immyigration and Nationality Act. USCIS had granted my origina) TPS registration, valid from
July 25, 2023 through March 10, 2024, and | timely re-registered on Mareh 9, 2024, | received
my Receipt Notiee from USCIS on May 9, 2024, confirming my continued TPS cligibility.

This means that on the date of my arrest, | was:

«  Under lawful TPS protcction:

*  Authorized to remain in the United Stétes;

o Protected from remeval;

»  Lligible for employment authorization,

+  Considered in lawlul stmus for purposes ol adjustment under INA §245.

This status is not discretionary—USCIS codified it. It includes an apjproved Form I-94 under

TIPS designation and carries the legal consequence that I could not lawfully be detained or removed
without violating federal pratections,

I addition, T ai¥hm that [ timely pursued asylum protection cver since my arrival 1o the

United States. Fhrough my father, My, Fredlyn Aguero (A# >.<I was included in a

7iPage

3|



Case 5:25-cv~013®OLG Document1 Filed 08/1% Page 36 of 86

timely-filed Affirmative Asylum application, submined between October 30, 2014 and
September 21, 2015—within one year of owr entry. This establishes:

* Alegal footprint demonstrating our fear of retum to Venezuela;
= Ongoing engagement with the asylum system:
* My cligibility 1o adjust or continue proceedings under derivative and individual claims,

Despite this, DIIS has failed 1o acknowledge my TPS designation, my compliance with all re-
registration and biomedrics, and the presence of an carlier asylum record under my family’s case.

Their characterization of me as unlawfuily present or ineligible for protection is not supporied by
the government’s own records,

I'respectfully ask the Court 1o:

I. Recognize that ) was in lawful TPS status at the time of arrest;

Accepl Exhibit B (118 Approval and 1-94) and Exhibit ¢ (TPS Renewal Receipt) as

record evidence; .

Integrate my asylum record via my father’s A-number into the current proceedings;

4. Terminate removal cfforts on the basis that | am not a deportable individual, but a TPS
holder with a pending and properly fled asylum claim.

2

L

These are not abstract requests —they reflect my lawful presence, my fght for safety, and the
government's duty to honor its own protections. TPS is not a loophole, It is a lifeline. T am here,
lawiuily. 1 should not be weated like a fugitive for surviving.

L Dicgo Alcjandro Aguere Avila, afftim that on the date of my airest—June 12, 2025—

L was under active protection throush Temporary Protected Status (TP8) ag designated by
USCIS.

F first registered wnder the 2023 TPS designation for Vencznela, receiving TPS-related
documents valid through March 10, 2024, I timely re-registered on Mareh 9, 2024, and USCIS
issued me a Receipt Notice dated May 9, 2024. conlinming renewal and a new expiration date of
October 2, 2026,

Under the federal district cour(’s order in National TPS Alliance, et af. v. Kristi Noem, No,
3:125-cv-01766 (N.D. Cal). issued on May 30, 2025, TPS bencficiarics who received

8|Page
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documentation on or before Eebruary 5, 2023, with expiration dates of October 2, 2026, remain

in lawful TPS status for the durstion of (he litigation,

That includes me, The .S, Supretne Courl muy have issucd a femporary stay, but the

district cowrt’s protection order remains binding. T was—by law—in lawlul status on the day ICI:

detained me.

My Arrest and the ICE Hold Were Unlawful

I Was a TPS Holder Under Active Federal Protection — My
Detention Was Unlawful

L Diego Alcjandro Aguero’ Avila, alfirm that on the date of my arrest—June 12, 2025-—
I remained under active protection through Temporary Protected Status (TPS) ay defined by

federal Taw and pending Jitigation,

My TPS renewa) application was timely submitted under the 2023 designation, and on
May 9, 2624, USCIS issued me a Reeeipt Notice (Form 1-797) confirming receipt of my Form I-
765 TPS re-regiswation. Though ny last EAD expired on March 10, 2024, 1hat Receipt Natice
constituted an automatic cxtension of employment authorization for 540 days, pursuant 10 8
C.T.R. § 274a.13(d) and the litigation-based protections ordered in Nutional TPS Aliiance v. Kristi
Noem. No. 3:25-¢cv-01766.

I'Was Still Covered — But ICE Refused fo Recognize It
Despite this lawful status: .

+ ICE issued an NTA alleging | was “unlawfully present”;

+  Detained me without reviewing the reccipt notice or BEAD extension eligibility;

* lgnored elear federal puidance tha pending TPS applications confer continuing
protection and employment authorization under Mejia v. Garland, 68 F.4th 1250 {Sth Cir.
2023);

« Made no inquiry into the facts of my case or the litigation shielding TPS holders.

SiPayge
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The fact that my renewal was pending and supported 'by; a receipt notice should have

precluded any removal action. But ICE refused to apply the law or rccognize the injunction’s
seope.

I Was a Minor at Entry — I Could Not Have Been “Unlawfully Present”

I entered the U.S. as a child—federal law under INA §212(2)(9)(B) makes clear that

utlawful presence cannot be acerned before age 18. My family filed an asylum claim within

Statutory limits, further prectuding unlawful presence. To label me ag having “unlawful presence

since entry™ is (o eriminalize childhood and ignore basic statutory protections.
What I Ask the Court to Recognize

1. That my TPS status was pending and covered by auto-cxtension protections;
2. Tha ICE failed to assess m y documentation, scting in procedural bad faith;
3

. Thatany NTA issued on grounds of unlnwful presence is invalid when unlawful presence
could not have acerued:

4. That the record shows ICE detained me without legal basis, and that such delention
violates due process and TPS law.

Federal protection was alive. The detention was not. And the error was not mine.

My Asylum Was Still Pending — DHS Hid This From the
Court

[, Dicgo Alejandro Agucro Avila, affirm that my immigration history includes a pending
asylum application, &led affimatively by my father, Fredlyn Aguero (A# 208-404-058), in
Sepiember 2015, That application listed me as child derivative, anchoring my claim to

protection long before I reached adulthosd,

This application rémained unresolved for years, It was never denied, never withdrawn, and
remains in USCIS—-cligible for appeal and amendment, My presence in the U.S. was never

unkawluly it was legally shiclded by that pending claim.

10|Page
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FOIA Bvidence — DHS Knew and Concealed the Truth

In April 2025, I submitied a Freedom of Information Act (FOIA) request, which confirmed:

¢ DHS had retrieved und reviewed my receord;
*  The asylum filing was visible and traceable;
+  YelICE failed to acknowledge it choosing instead to classify me as unlawfully present.

This deliberate omission constitutes more than error. i s suppression of exculpatory

evidence, obstrueting the court’s abilily 1o fairly assess my case,

Obstruction of Justice — Legal and Ethical Violation

By concealiug a pending asylum application from the record—and issuing a Notice to
Appear (NTA) based on false allegations of unlawful eniry and presence—DHS violated basic
principles of justice,

This misconduct is actionable under: ) '

+  Uvisa cligibility eriteria, based on obstruction of justice (8 C.F.R, § 214.14@a)(14Y);

* Matter of E-F-H-L-, 27 1&N Dec, 226 (BIA 2018), requiring EOIR to honor asylum
claims for amendment before final adjudication;

» The vonstitutional right 10 procedural due process, which ICE ignored when it failed to

include the asylum application in any analysis,

What I Ask the Court to Recognize

That my asylum applicalion remained pending and amendable when ICE detained me;
That ICE had reviewed my record but coneealed that information from the court;

That 1his concealment qualifics as obstruction, meriting referal to the U visa prograti;
That proceedings based on [alsé prefises and omitted evidence are constitutionally
defective and must by terminated,

5. Eligible for employment based AOQS;

6. Eligible for U visa,

RISV R

-

The truth was in the file. DHS chose silence, Now [ speak, not Just (o delend mysslf—but to

expose the silence that was used as a weapon,

Government Harm und Policy Violutions

1 jPage
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Talso respectfully submit that the actions taken by DHS and ICE in my c¢asce do not merely
afleet me—they expose the federal government w institational harm. By detaining without legal

basis. concealing pending asylum records. and issuing NTAs rooted in {alse allegations, DHS is

actively indermining its own opuerational integrity,

These actions violate government-wide waste reduction policies nnder the Directive on

Govermment’ Efficiency (DOGF). by allocating resources to detention and prosecution of

individuals who are lawfuliy present or actively secking protection. The consequences iclude:

< Unnecessary litigation costs,
* Improper use of enforcément budgets,
»  Violation of evidence retention standards,

*  And long-term financial liability to victims who may pursue damages under the Federal
Tont Claims Act or civil rights statutes.

Fhave followed the law, submitted valid documentation, and made good faith cfforts to enpage
with the system. The government’s failure to yeview or acknowledge this not only harms me—it

places itsell in a posuue of vulnerability, contradiction, and waste.

Irespectiully ask this Court 1o ierminate my proceedings, not only in defense of truth, but in
prevention of further systemic damage.

Respectiully submitied,

Diege Alejandro Aguero Avila

12jPage
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In the Matter of
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In Removal Procecdings

o

LN Ly L ol RGN 5 WO

TABLE OF CONTENTS
Supplemental Statement in Support of Mofion to Terminafe July 11, 2025 1-12
. A | USCIS Notice refleciing legal statusiauthorized status from 11/30/2014 — present 1317
3 | USCIS Receipt Notice 589 MGL2531148170 1819

C_} TIPS Renewal USCIS Notice + TPS approval 07/25/2023-03/ 10/2024 m-22
D) | Arlicles on Passport Revoeation Annniment by the Venezuelan Gevernment 13-38
I. | Diego Agucro’s Annulled Venozuclan Passport # 051901343 39-H

vy

R



—
—

£

\ v

M
e

For the reasons explained above, USCIS hag found that yoy are not eligible for asylum ¢
0 the United States,

You can provide rebytg| (o this notice in Suppont of your request. Yoy h
(6 days tota) for mail included) fron, the datg of this nclice 1o g
evidence, Tailure to respond to

ave sixtgen (16)
this notice within thig allotted tin,
YOUr request fo; esylum, -

ubmit such rebutta) or
& may result in the den

Please dirge any response g (he address on this letterhead, g both the envelope and ¢
contents as follows:

Attention: Fjjs Number A¢>..< Rebulial-—ZHN# 1033

Sincerely,

P
///

For Brian D, Hemming Lt

Asylum Offiee Director “L

Houston Asylum Office \
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[ Passport
| Management

Applying for a passport for a child or teenager for the

{irst line

Econs Hegpible| Documents
Data holder Passpoxt
SAIME Annulled
First name Second Name J.W Number of the »v(
Diego Alejandro document —
¥ Surname 2" Surname J@ Date of 15/11/2011
| Aguero Avila emission/issuance
Gender: Marital status Age:
Male Single 25 yis old
Last order

You have not compleled any processing,

click on the New Application button to start the

passport application inquiry
{Icon Bution: New requcest]

1
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[Teon 1legible] Documents {Icons Niegible)

Passport Annulled

Docunient numbcr>-<
T~

Date of issue: 13/11/2011
Expiration date: 14/11/201¢

Certificate of Translation

Idgé@ V&” qéﬁ‘d’? » the undersigned, hereby cerlify that T am fluent in the
; Q&ﬂrié’ and English language and competent to translate this document provided,

I have not seen the original document in person, nor do 1 have any
the contents of the translated documeni or its authenticity.

previous knowledge of

The translation is formulated accord
xnowledge and ; biliries, the foregoing is a tru
1003.33 from %ﬂﬂr& & “to English of the:

PassportlStatus for:

ing to a digital copy, According 10 the best of my
¢ and accurate translation done pursuam to § CFR §

Document number 05019003256756

Exccuted puy" ant1o 28 U.8.C. § 1746 :
W&éég Date pziwﬁf
Adef™ Visan

Scoior Paralegal

Total of transtated pages: 0"‘!/
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Politics

ST ey

Passport Revocations in
Venezuela: Low-Cost Post-
Electoral Repression

Since the presidential election, an undetermined number of people found their

passports annulled, sometimes when trying to leave Venezuela. Among them are
journalists and activists

Rafael Uzcdtegui  Septenber 26. 2024

Leer en Espafiol

T 11
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Following the presidential elections of July 28, repression included a massive
cancellation of passports. Although the documents' suppression has affected
members of political parties and social organizations, it hag also harmed people of
different profiles, including migfanfs’ who have been outside the country for years
and without any known public activity. This has been_ an effective, low-cost control
mechanisti, both in political and logistical terms. o

According to the report _

a joint documentation effort by different Venezuelan NGOs, the
cancellation of passports would have massiveness as the main pattern of
application, being part of the so-called“soft miethods” applied by the Venezuelan
authorities deniounced by the United Nations Independent Fact-Finding Mission.
In September 2023, UN experts released . 'descri_bing the repression by
Nicolds Maduro’s government as a combination of “_hard” and “soft” mechanisms
that are part of “an oppressive state apparatus that has been used ro varying
degrees, depending on the nature of social dissent and tiig_perception of its

SREEE: &F 1
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[rightening messages on institutional social media accounts, the approval of
regulations restricting rights, and the cancellation of identity documents,

Who's the target

With no official notification, dozens of journalists, activists, NGO members and
political activists —and sometimes their relatives— discovered since the clection
through the (identity service) SAIME website, or when trying to leave the country,

that their passports have been canceled in the digital platform managed by the
authorities. '

The NGO Laboratorio de Pag continues to collect testimonies from people who,
when trying to travel through Maiquetfa International Alrport, are informed at the
immigration point that their passport has been canceled. “In some cases, their
document has been confiscated,” adds a member of the NGO. The possibility of
political motivation is not ruled out: “Among the masses.there are lists of people ta
be punished for their political activities. In these cases it can be the prelude to
greater reprisals.”

The joint report prepared by the organizations includes several testimonies from
people affected by the cancellation of their passports. Journalist Melanio Escobar
stands out, because he asked to be identified in the report by name. In 2019,
Lscobar tried to obtain a new passport. When he attended his appointment, he
realized that his situation was irregular: “They transferred me to another official
who also could not process [the request] and they called the marnager of that office
(...). The official entered the data and, the truth is, her face changed. She promised
to give me another appointment, she gave me a paper certifying that they were
committed, that they would call'm‘e soon for an appointment in the next seven
days, a situation that never happened.” The director of the NGO Redes Ayuda
tried, without luck, to resolve his situation institutionally: “I was able to speak with

#
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By Prensa Aula Abierta-.
Maduro’s government is
now implementing a new
repressive practice, the

cancellation or revocation

of passports to politicians
who oppose the
government and critical
thinking scholars both;
inside and outside
Venezurela, as done in

Nicaragua in recent years,

The Government of Nicolas
Maduio has acopted and
perpetuated a series of
repressive practices that
critically it fundamental
freedoms in Venszuela,

These practices have -
worsened since July 28,
2024, in the presidential
elections’ context, Among
the repressrvé measures
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TECH-WIND®

EERVICEg

June 20, 2025

To Whom it May Concern:
RE: Diego A. Aguero

Itis with great pleasure that I write this lstter of recommendation for Diego
Aguero, a Level !l Wind Technician at Tech Wind Services. Since Joining our team
on March 17, 2025, Diego has proven himself to bs an exceptional and valued
member of our workforce. '

From day one, Diego has demonstratad a high level of professionalism,
dedication, and technical expertise, particularly in the area of blade work. His
knowledge and hands-on skills with blades have been instrumental in the
successful completion of numerous projects. Diego consistently approaches
each assignment with precision and cars, ensuring that alf blade inspections,
repairs, and maintenance procedures meet of excead industry standards, His
attentlan to detail and commitment to quality are fruly commendable, He
continually adds value to the team,

In addition to his technical strengths, Diego is a respoﬁsibfe, productive and
dependable team member. He takes initia(ive, follows through on tasks, and can
always be counted on to deliver excellent work in a timely manner, His reliability
contributes significantly to the success and smooth operation of our tearn,

Beyond his techinical abilities, Diego stands out as a true team player. He is
always willing to assist his colleagues, share his knowledge, and support the -
averall success of the team. His positive atfitude, strong work ethic, and
willingnass to go above and beyond Is commendabls,

Diego has quickly become a 'tremendOUS assef to Tech Wind Services, and | am
confidént he will continue to excel in any future role he pursuss. | recommend
him without reservation. ' .

TECH WIND SERVICES - Tochnieal Office
465 Industriai Bivd Suite 300 - McKinney 75069 {TX)

1l
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- TECH-WINDY"

SEfkvice g

Singerely,

Mzﬂ% S

Kathryn Sims, HR Professional
Kathryn.sims@techwindservices.com
Office: 4697905444

TECH WIND SERVICES - Technical Office
465 Industrial Blvd Sulte 300 - McKinney 75069 (TX)

m
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TECHWINDY

SERVICES

June 20, 2025

To Whom it May Concern:
RE: Dlego A. Aguero

Diego A. Aguero was scheduled to attend the GE LOTO Essentials Maintenance Tralning
in Niskayuna, NY, from June 23-27, 2025. This s a highly specialized and limited-access
course, with only a select numbsr of smployees invited to participate and receive
certification. Securing a spot in this training_'is both competitive and crucial for
supporting our operational needs. '

As a Wind Technician Level I, this certification is essential to Diego's role and
professional development, It equips him with the advanced safety procedures required
to perform lockout/tagout on GE furbines, a skill set that is increasingly in demand
across our prajects. GE LOTO-certified technicians are vita! to our success, and Diego's
participation directly contribufes to project readiness, compliance, and safety standards.

We were looking forward to Dlege bringing this valuable expertise back to the team and
continuing to grow within Tech Wind Services as he is a committed part of the team. His
development and this cartification are key to both his success and the sucoess of the
company.

W'W%j Ss

Kathryn Sims, HR Professlon
Office: 469-905-4444
Kathryn.sims@techwindservices.com

TECH WIND SERVICES - Yechnicat Office
465 Industrial Bivd Suite 300 ~ McKinney 75069 {TX}
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From: Hannah Powers h.powars @hamiltoncountytx.org &
Subject; Clfense/Anest Records Request
Date: June 27, 2025 al 6:50 AM
To: hedlynagusro@gmail.com

Good morning,

I received a request for arrest/offense records for Aguero Avila Diego in reference
1o the case for Possession of Marijuana.

After full review of the request, our agency is unable to comply since this offense
was not a case filed by our office. The agency in question is The Texas Department
of Public Safety because a State Trooper is the officer that arrested the individual.
Please contact TX DPS for more information on how to obtain the necessary
records. :

Thank you,

Hannah Powers

Admin Assistant
Hamillon County
Sheriif's Office

1108 8. Rice St

Hamilton, TX 76531|

Phone: (254) 386-8120
Admin. Fax: (254) 386-8762

This Email contains confidential information that Is legally privileged. The
information herewith Is intended only for the recipient named above. If you have
received this E-mail in error, please immediately notify the Hamilton County
Sheriff's Department. The disclosure, copying, distribution, or the taking of any
action in reliance on the contents of this E-mail is strictly prohibited.

AR
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From: Kelli Sanguinet ksanguinsl@cityollampasas.com &
Subject: RE: Urgent Records Request — Certified Copy of Criminal Records lor Guero Diego Alejandro (A 208404061) TX C 25
3282347
Date: June 19, 2025 at 8:51 AM
To: Frediyn Aguere frediynagusro@gmail.com
Ceo: diego Aguero diegoslkun2i @gmail.com, gaiaedoc@gmail.com, Jody Cummings icummings@cityoflampasas.com

Mr. Aguero,

| have searched our records for "Avilo Diego Aguero” and have found no records of arrest,
nor involvement in our computer system. You stated that you were arrested by Officer V.
Rees with HP Lampasas. | am assuming that is going to be a Highway Patrol with Texas
Department of Public Safety. | have never heard of an Officer Y, Rees.

You also stated that a ticket was “pald within your office”, however, this office does not take
any payments for citations. The ticket was not paid in our office.

My suggestion would be to double check the arresting officer and possibly reach out the
Hamilton County Sheriff’s Office or Hamilton Police Department to see if they have any
records of your arrest. If you have a copy of the citation you received that you could
forward to me, | might be able to better point you in the right direction.

At this time, this request is considered closed.
Thank you,

Kelli Sanguoinet
Communications Supervisor / Records Clerk
Lampasas Police Department

301 & 4™ Street
Lampasas, TX 76550
512.556.3644 (ext 212)

From; Fredlyn Aguero <frediynaguero@gmail.com>

Sent: Wednesday, June 18, 2025 2:09 PM

To: Kelli Sanguinet <ksanguinet@cityoflampasas.com>

Cc: diego Aguero <diegoelkun21 @gmail.com:>; gaiaedoc@gmail.com

Subject: Urgent Records Request — Cerlified Copy of Criminal Records for Guero Diego
Alejandro {A 208404061) TX C 25 3282347

utside ofithelCity!

LS RN AT DRI
urec

ecadniz

T

Dear Clerk Sanguinet,

{ am writing lo formally reques! an Immedialeby certified copy of my eriminal records rofated fo case TX C 25 3282347, specifically
detailing the exact quantity of marijuana found in my possesslon,

1 am currently detained ai the Karnes County immigration Processing Center, and these recoros are urgently required for legal
proceedings. On dung 16, 2025, Chiel Cummings referred me to your offlee, stating that no records could be found under my name (sea
attached correspondence). However, | am providing allached documentation that;
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TEXAS DEPARTMENT OF PUBLIC SAFETY

5806 N LAMAR BLVD « BOX 4087 « AUSTIN, TEXAS 78773-0001
Gt2424-2000

www.dgs.lcxas,gov

]~ o s T

Aot Mk A Y e H

Qe e

06/25/2025

Diego Alejandro Aguero
19827 Heron Shadow Court
Richmond TX 77407

RE:  Public Information Request for Reference # P013010-061925

Dear Diego Alejandro Aguero;

We are seeking a tuling from the Off
of these records, and a copy of our 1o
when a raling 7s issued,

lce of the Attorney General (OACH with respect to disclosurc
quest ictier is enclosed. You will be notified dircetly by OAG

if you have any questions regarding this re

quest, please submit them in writing via emai] 1o
publicrecords@dps.texas.gov. Thank you,

Cordia!!y-,

‘J;![I'ﬂ 'G/gsivn
" Jodie Clopton
Legal Assistant

EQUAL ORPORTUNITY EMPLOYER
COURTESY . SERVICE « PROYECYION

57
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TEXAS DEPARTMENT OF PUBLIC SAFETY

6805 N LAMAR BLVD « BOX 4087 » AUSTIN, TEXAS 78773-0001
§121424-2000

www.dgs.tcgas.gov

0672512025

Via EFile

Attorney General of Texas
Open Records Division

PO Box 12548
Austin, Texas 78711-2548

RE:  Public Information Request for (P013010-06] 925)

DATE REQUEST FOR INFORMATION P013010-061925 RECEIVED: 06/19/2025
DATE RESPONSE USING PREVIOUS DETERMINATION SENT;

0672072025
DATE SECOND REQUEST FOR INFORMATION RECEIVED; 06/24/2025
DATE REQUEST FOR RULING SUBMITTED TO ATTORNEY GENERAL: 06/25/2025

Dear Open Records Division:

The Department of Public Safety (DPS) reccived the above-referenced request from Diego
Alejandro Aguero on June 19, 2025, DPS provided Mr. Aguero a response within five business
days on June 20, 2025, and relied on the previous determination based on Government Code
552.108 issued to DPS, DPS received a second request for the same information on June 24, 2025,
Pursuant to OR20) 7-17508, DPS is now requesting a ruling from your office as we believe some or
all of the requested information is excepted from required public disclosure pursuant to scction
352.108(a)(1) of the Government Code. Accordingly, we are requesting a ruling regarding the
release of these records.

A copy of the basic arrest information has been provided to the requestor. As a result of the above-
refetenced incident, there is an open and active criminal investigation and criminal charges are
pending against one or more individuals. Thus, DPS belicves the requested information is excepted

from required public disclosure pursuant to section 352.108¢=)(1) of the Government Code, which
states:

(@)  Information held by a law enforcoment agency or prosecutor that deals with the detection,
investigation, or prosecution of crime is excepted from the requirements of Scotion 552.02]
if: .
(H release of the information would interfere with the detection, investigation, or
prosecution of crime..

Because this is an ongoing criminal case, the release of potential evidence would interfere with the
investigation and prosecution of this case. See Houston Chronicle Publ'g Co. v, City of Houston,
531 8.W.2d 177, 184-85 (Tex. Civ. App.—Houston [14th Dist.] 1975), writ ref'd nr.e., 536 S.W 24

EQUAL QPPORTUNITY EMPLOYER
COURTESY « SERVICE » PROTECTION
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359 (Tex. 1976) (per curiam). Conscquently,
required public disclosure at least until the
charges are resolved.

we believe the responsive records are excepted from
criminal investigation is complete and any related

sent to the requestor, and
required disclosure, Ploas

Sincerely,

“X::rﬁ'o tAJJtoii
Jodie Clopton
Legal Assistant

Enclosure(s)

cei  Diego Alejandro Aguero
VIA Web
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E@ﬂ@ Gmall Gaia EDOC <gaiaedoc@gmail.com>
Fwd: Public Information :: P013010-061925

1 message

Fredlyn Aguero <fredlynaguero@gmail.com> Fri, Jun 27, 2025 at 8:52 AM

To: galaedoc@gmail.com

Sent from my iPhone

Begin forwarded message:

From: Texas DPS Records <txdps@govga.us>
Date: June 25, 2025 at 1:07:31 PM CDT

To: fredlynaguero@gmail.com

Subject: Public Information :: P013010-061925

Attachments:
Letter_for_requestor.pdf

-~ Please respond above this ling -

1, ""?6{‘} ry B
ST,

(e Texas Department
of Public Safety

AR
iy

Dear Diego Alejandro Aguero,

June 19, 2025. Your request mentioned:

"To whom it may concern, _
I'am requesting complete criminal record related to Ticket # TX C 25 3282347,
Currently | am in ICE Custody and 1 will need a certified copy of my record sent

reflect the exact amount of the matijuana found on me,
Complete name: Aguero Avila Diego Alejandro

.A‘ Venezuela

Any fees involved with the certified copies, please let me know.

herewith the ticket and my IDs,

RE: PUBLIC RECORDS REQUEST of June 19, 2025., Reference # P013010-061925,

The Texas Department of Public Safety received a public information request from you on

immediately to this email fredlynaguero@gmail.com. it is imperative the record to

I'appreciate your time and consideration dedicated to this matter. | am attaching

o

-
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Sincerely,
Aguero Diego”

This also pertains to P013251-062425; which has been closed as a duplicate request,

DPS has located records responsive to your request; however, we believe these records
may be excepted from required public disclosure at this time. DPS s seeking a ruling
from the Office of the Attorney General (OAG) with respect to disclosure of thesg records,

and a copy of our request latier is attached. You will be notified directly by the OAG when
a ruling Is issued. '

If you have any questions or need additional information, please submit your response
through this portal,

Sincerely,

Jodie Clopton
Legal Assistant
0GC

To monitor the progress or update this request please log into the Public Information
Center

Powared by

Gov (A
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Rachel Lamb Griolin
Hamilton County Clerk
102 N. Rice Street, Suite: 107
Hamilton, Tewas TEE3
254-386-1204

DIEGO A. AGUERO AVILA

19827 Heron Shadow CT

Richmond TX 77404
Cause No. 25-097-CCCR~00043

THE STATE OF TEXAS
Vs,
DIEGQ A. AGUERO AVILA

You are hereby notified that the above styled andg numbered cause
has been filed in the County Court of Hamilton, Hamilrton County,
Texas. You will receive another notice with & court date.

If there are any questions, please call the telephone number
above.

Respectfully,

Alejandra Moncada
Hamilton County Chief Deputy Clerk
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CAUSENO. 262 099 c00r pomy 3,

COMPLAINT ALLUGING FOSSESSTON OF p1a RINUANA
LESS THAN 2 OuNeCEs
CLASS BMISDEMEANOR

INTTHE NAME AND BY AUFTHORIPY OF 1 STATE OF TENAS:

L Nustor Reyes, heing duly swam by (he undersigned sutherity, do state that upin

my oath that {iive personad kuowledge, misd 1 chaige thit herewofare, and belbre the

nukiag and liling ol this Complaint, DIEGO A. AGUERO AVILA, Befendant, vy ur

abwit June 12, 2023, in the County of Hamiltan, Stte ol Texas, did then and there

w531 usable quanity afmuarihunng, to witz iy on LTI

Tess than two (2) sunecs,

PROBABLE CAUSE

My befiel of (e foregoing is hused upn my experienee amd raining us 1 costi fiul

pearee officer o' the S1ate ol Texiy i my fnvestigation of' e incident, swhich is the by

for this complaing,

AGAINST THE PEACE AND DIGNITY OF THE STATE.

. —-/ e
Lo 4 o
. -

-y L
/(“:,ﬂ::

Nestor Reyes, A fiant”
estor Reye Tign

SWORNTO AND SUBSCRIBED BEFORE ME BY N

person, this Q"c-{ day of Auﬁ-&.’( CALD, 2075,

estorReyey, n eredibly

i

‘/_};&m:x_’é 52.”
Sldle of Texus

£

JENMY RUMBOLZ
Notary Pubiic
STATE OF TEXAS
e mnzs:sm:_-s b
Ec a.«. 4, 2006

FILED FOR RECORD
CH otlock M

WL 07 2025

Cf?u bep .RwaJ- )tjtwiuw

Cotnly Clark, Hamilioh Co., Taxas

65
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CAUSE NO. 257, ¢cecr. aTats PPN

POSSESSION OF MARTHUANA LESS THAN 2 QUNCES ENFQRMATION
CLASS B ALSDEM EANOR

INTTHE NAME AND BY AUTHOREY @) THESTATE 0F TEXAS:

LMk ) Tlenkey, County Attorey ol il County, St ul Tegas, on

allidim it ol Nestor Reyes, a campetent and credible person, herewith Bled in the County

ot o Lunihon Cuowty, Texas, do presentin ind 4o suid court, i on or about e
P2, 2023, il before the making 1nd liting ol this tuformaition, in 1he DILGO A,

AGUERO AYILA, Defendant, did then umd there inlcuilmm!ly ar Knawingly possess o
wsable quantity ol marilieing,

Wil in o Huaunt less g pwo {2) vunees,

AGAINST THE PEACE AND DIGNITY D) THE STATR,

/ /[Zf__m_‘gﬁ__
ulty Atlorncy

Hamiton County, Texqs

DOB: 2472000

DL Jdag757y

FILED FOR RECORD
al o'elock . b

JL ot 0

. . ‘
i

ML-LJ 4 “J"J‘ )JJ..U L

Cov l“" GIM Gt 9 [”-O“ CO ) (LR

24
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Texas DPS
GENERAL OFFENSE HARDCOPY
~(Marijuana)
GO# TX 2025-955154

Nsa

-
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@ to' your messaﬁe J(Intg

—_ .
SRy, w""“"',‘::‘ " gar Saldte Ty,

.5_"5” kL)

THE WHITE HOUSE

WASHINGTON

August 7. 2025

Thank you tor taking the time 1o write and share ¢ your story with President Donald J.
Trump. After careful review, we have provided the s appropriate federal government
dgeney with a copy of your Jetter for possible assistance or furthei action,

For additional information about Federal ¢ governime

Dt services, please visit
WA LS A oy or call 1-XUN-ET DAINFO.

Sincorely.

The Otfice of Presidential Corresponidence
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UNTTED STATES DISTRICT COURT SOUTHERN DISTRICT OF TEXAS

Plaintiff(s),

Persus

CIVIL ACTION NO,

LT LD O L L elm

Defendani(s),

NOTICE AND ACKNOWLEDGMENT FOR SERVICE BY MANL,

TO DEFENDANT:  KRISTI NOEM DHS HEAD PAM BOND!, ATTORNEY GENERAL TODD M. LYONS, AGTING I

£ DIREGTOR
(Name and Address)

‘The sommons and complaint are served under Rule 4(0)(2)(C)(ii) of the Federat Rules of Civil
Procedure, Youn niust sign and date the acknowledgment below and return one copy of it to the sender
within 20 days. If you received the Papers for a corporation, unincorporated association, partnership,

or other entity (including another person), you must indicate under your signature your relationship
to it.

If you do not return the completed forin to the sender within 20 days,

you may be required o
pay the expenscs of serving a summons and compiaint in another way under

the law,

Ifyou do veturn (he completed form, you must answer the complaint within 20 days. [fyou fail
to file an answer, a judgment will be taken against you for the relief demanded in the complaint,

1 declare, under the penalty of perjury, th

at this notice and acknowledgment will have been
mailed on 08/14/2025

1)jesD Aoyero

Signature of Plaintiff
08/43/2025.
Date of Signature

ACKNOWLEDGMENT OF RECEIPT

[declare, under penalty ol perjury,
matter on at

(date) ~ (location)

that I'received a copy of the summons and complaint in (his

Signature

Name Typed

Relationship oy Authority

SDFX-IXC-30
02/03798

-
i




