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alleging that his detention violates the Immigration and Nationality Act (<INA=) and 

9s detention  

aliens <encountered within 14 days of entry without inspection 

and within 100 air miles of any U.S. international land border.= 

’

Petitioner9s claims are 

(<BP=)

9s 



. Accordingly, ICE9s detention of petitioner is 

 

 

<The power to admit or exclude [non citizens] is a sovereign prerogative.= Dep’t 

, 459 U.S. 21, 32 (1982)). And <the Constitution gives 

8the political department of the government9 plenary authority to decide which [non

citizens] to admit.= 

142 U.S. 651, 659 (1892)). <[A] concomitant of that power is the power to set the 

admitted.= , 583 U.S. 281, 286 (2018) (<To implement 

country and (2) who may stay here after entering.=).

A noncitizen <who has not been admitted or who arrives in the United States= 

is considered an <applicant for admission= under the INA.  

<[a]pplicants for admission must 8be inspected by immigration officers9 to ensure that 

they may be admitted into the country consistent with U.S. immigration law.= 

, 583 U.S. at 287 (quoting 8 U.S.C. § 1225(a)(3)).  <[A]pplicants

1225(b)(2).=  



immigration papers: (1) aliens <arriving in the United States,= and (2) 
aliens <encountered within 14 days of entry without inspection and 
within 100 air miles of any U.S. international land border.= 

3

Castro v. U.S. Dep’t of Homeland Sec.

miles category will be treated the same as someone <arriving in the United 

= also known as an <arriving alien.=

that the <arriving alien= rules in subsection (b)(1)(a)(i) apply to aliens described in 

n immigration officer <shall order= removal 

< =



1225(b)(1), including a right to appeal to the Board of Immigration Appeals (<BIA=) 

<shall be detained= throughout this process. 

 

contrary, <§§ 1225(b)(1) and (b)(2) . . . provide for detention for a specified period of 

time.= , 583 U.S. at 299. Specifically, <detention must continue until 

immigration officers have finished 8consider[ing]9 the application for asylum or until 

removal proceedings have concluded.=  (internal citation omitted). <Once those 

proceedings end, detention under § 1225(b) must end as well.=  

3

303, it does contain <a specific provision authorizing release from . . . detention=: The 

Secretary of Homeland Security <may 8for urgent humanitarian reasons or significant 

public benefit9 temporarily parole [non

(b)(2).= 

<to review the . . . exercise of discretion in decisions to grant or deny parole.=  



v. Att’y Gen. of U.S., 490 F. App9x 486, 487 (3d Cir. 2013); 

 

Section 1226 provides for arrest and detention on a warrant <pending a 

decision on whether the alien is to be removed from the United States.= 8 

he <would not pose a danger to property or persons= and <is likely to appear for any 

future proceeding.= 

, a bond hearing) by an immigration judge (<IJ=) at any time 

3

IJs to consider). But regardless of the factors IJs consider, an alien <who presents a 

 

 Being <conditionally paroled under the authority of § 1226(a)= is distinct from 
being <paroled into the United States under the authority of § 1182(d)(5)(A).= Ortega-
Cervantes v. Gonzales, 501 F.3d 1111, 1116 (9th Cir. 2007) (holding that because 
release on <conditional parole= under § 1226(a) is not a parole, the alien was not 
eligible for adjustment of status under § 1255(a)); Matter of Cabrera-Fernandez, 28 I. 
& N. Dec. 747, 749 (BIA 2023).



proceedings.= 

 Petitioner’s Immigration History

a U.S. Citizenship and Immigration Services (<USCIS=) asylum officer

issued Petitioner a Notice to Appear (<NTA=), the initiating document for removal 

 

 Respondents are attaching Petitioner9s relevant immigration records as 
exhibits to this Answer under Federal Rule of Civil Procedure 10(c), which is 
incorporated by Rule 12 of the Rules Governing Section 2254 Cases in the United 
States District Courts (which is applicable to this § 2241 petition through Rule 1(b)).



 

Administrative Procedures Act (<APA=). Petitioner seeks immediate release or an 



a prisoner <is in custody in violation of the Constitution or laws or treaties of the 

United States.= Rule 4 of the Rules Governing Section 2254 Cases in the United 

provides this Court with the authority to dismiss a habeas petition if it <plainly 

to relief.= , 367 F. App9x 286, 288 n.2 (3d Cir. 2010) (noting 

the Rules Governing Section 2254 Cases). <Federal courts are authorized to dismiss 

ars legally insufficient on its face.= 

 

Petitioner9s 



alien <shall be detained= throughout the removal proceedings. 

512 (stating § 1225(b)(1) <mandates detention throughout the completion 

of removal proceedings unless the alien is paroled=) (internal quotation marks and 

(<Like all arriving aliens 

who are not 8clearly and beyond a doubt entitled to be admitted9 to this country, Mr. 

immigration judge 8may not9 conduct a bond hearing to determine wheth

aliens in limited circumstances.=) 29 I&N Dec. at 69 (<[W]e hold that 



8 U.S.C. § 1226(a).=)

Petitioner9s argument that he is detained under § 1225(b)(2), and 

<create two mutually exclusive . . . categories= and <those who are not processed for 

expedited removal under § 1225(b)(1) are the 8other aliens9 subject to the general rule 

)=). USCIS terminated Petitioner9s asylum application because he 

29 I&N Dec. at (<[A]]n alien detained under section 235(b) [1225(b)] who is released 

proceedings.=)



16100 (MAS), ECF No. 4 (D.N.J. Oct. 1, 2025), at 2. (<As Petitioner acknowledges, 

1226(a).=); 

3

3

(ordering petitioner9s release and <temporarily enjoin[ing] respondents from re

8 U.S.C. § 1226(a) for 14 days after her release=)

Accordingly, Petitioner9s detention complies with the INA and the APA.

 

The Court should also reject Petitioner9s argument that he has not been 

afforded sufficient process. As a general matter, <applicants for admission are entitled 

only to those rights and protections Congress set forth by statute,= and <the due 

e requires 8nothing more.9= 



, 591 U.S. at 140). That is because <the Constitution gives the political 

er an alien should be admitted.= 

(<[A]liens who arrive at ports of entry4

4

for due process purposes as if stopped at the border.=). Here, once 

Petitioner9s current detention also comports with due process. Although the 

538 U.S. 510, 511 (2003). The Third Circuit9s decision in 

become <unreasonably prolonged.= 311. This is a <highly fact

inquiry= without a bright line. 

1225(b) considerably longer than Petitioner9s were not unreasonable.  

Adel G. v. Warden, Essex Cnty. Jail, No. 19-13512 (KM), 2020 WL 1243993, at *2 

(D.N.J. Mar. 13, 2020) (collecting cases holding that <detention for fifteen months or 



less is insufficient to support an as-applied challenge to detention under § 1225(b)=).

where mandatory detention becomes <unreasonable= under 

 

Petitioner9s detention is unreasonable, it should order a bond hearing instead of 


