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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLORADO 

FIDEL A. PENA-GIL, 
ea 

> 
Case No. 1:25-cv-3268 

Petitioner 

V. 

TODD M. LYONS, in his official capacity as 

Acting Director, U.S. Immigration and 
Customs Enforcement; ROBERT 

GUADIAN, Field Director of the Denver 

Field Office; WARDEN, Aurora Contract 

Detention Facility; 

MOTION TO ENFORCE 

Respondents 

e
e
 

On November 24, 2025, the Court granted the petition for habeas corpus and ordered 

Petitioner Fidel Pena-Gil released from custody. He was released from custody on November 25, 

2025. Pursuant to a joint status report filed on December 5, 2025, the Court issued an order today, 

December 8, 2025, indicating that it will close the case. 

While Mr. Pena has been released from the detention center, Mr. Pena requests that the 

Court order Respondents to return Mr. Pena to the conditions and circumstances prior to his 

unlawful detention. When Mr. Pena was detained in June 2025, he was subject to annual check- 

ins pursuant to his Cuban Release Plan. He had no other conditions of his release, such as home 

visits or ankle monitors, or electronic monitoring. 

However, upon his release from custody in November 2025, Immigration and Customs 

Enforcement (ICE) placed him on an order of supervision (despite his being subject to the separate 

regulations in 8 C.F.R. § 212.12 for Mariel Cubans). He was given an ankle monitor at the time of 

his release. He appeared, as required, at the ICE office in Stuart, Florida on December 3, 2025.
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ICE was unable to loosen his ankle monitor and required him to go to a different ICE office the 

next day, and have since imposed the following: 

1. Weekly check-ins on Tuesday at the Stuart ICE office that is more than thirty minutes 

driving from Mr. Pena’s house. 

2. Weekly home visits from ICE on Wednesday. 

3. An ankle monitor, making it difficult for him to wear certain shoes and uncomfortable 

for him to work as a truck driver. 

4. An order that Mr. Pena cannot travel outside a limited area within the state of Florida, 

making it very difficult for him to work as a truck driver. 

This Court did not order any of these additional conditions upon Mr. Pena’s release, and 

there has never been a finding that he has not complied with any prior terms of release. Mr. Pena 

requests the Court issue an order requiring that Mr. Pena be returned to conditions of release that 

were in place prior to his detention in June 2025, i.e., annual check-ins with ICE and no restricted 

travel, electronic monitoring, or home visits. See Ramirez Ovando v. Noem, -- F. Supp. 3d --, 2025 

WL 3293467, *11 (D. Colo. Nov. 25, 2025); Khabazha v. U.S. Immigration and Customs 

Enforcement, et al., 2025 WL 3281514, *8 (S.D.N.Y. Nov. 25, 2025); see also N-N- v. McShane, 

2025 WL 3143594 (E.D. Pa. Nov. 10, 2025); Sanchez v. Wofford, 2025 WL 3089712 (E.D. Cal. 

Nov. 5, 2025); Orellana Juarez v. Moniz, 788 F. Supp. 3d 61, 66 (D. Mass. 2025).
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On December 4 and 5, 2025, undersigned counsel communicated an intent to file this 

motion. Undersigned also emailed counsel for Respondents on December 8 to ascertain her 

position on this motion. Undersigned did not receive a response before filing. 

December 8, 2025 Respectfully submitted, 

/s/ Jessica A. Dawgert 
JESSICA A. DAWGERT 

Blessinger Legal, PLLC 
7389 Route 29, Suite 320 
Falls Church, VA 22042 

(703) 738-4248 
jdawgert@blessingerlegal.com 
Counsel for Petitioner


