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JON M. SANDS

Federal Public Defender

KEITH J. HILZENDEGER #023685
Assistant Federal Public Defender
250 North 7th Avenue, Suite 600
Phoenix, Arizona 85007

(602) 382-2700 voice

keith _hilzendeger@fd.org

Attorneys for Petitioner Huber

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Ezra Huber, No.

Petitioner, Petition for a Writ of Habeas Corpus
Under 28 U.S.C. § 2241
" s,

David R. Rivas, Warden, San Luis Regional
Detention Center;

Gregory J. Archambeault, San Diego Field
Office Director, U.S. Immigration and
Customs Enforcement;

Pamela Jo Bondi, Attorney General of the
United States; and

Kristi Noem, Secretary of Homeland
Security,

Respondents.

Technical Data

1, Mr. Huber is challenging the validity of his detention by immigration officials. His A~
number is .

2. Mr. Huber is challenging the decision to continue his detention in immigration custody
beyond the presumptively reasonable six-month period described in Zadvydas ». Davis,
533 U.S. 678 (2001), despite the likelihood that ICE can obtain travel documents to allow

him to return to Israel, his native country.
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1 3. Mr. Huber is subject to discretionary detention under 8 U.S.C. § 1231(a}(6) because he is
2 outside the removal period described in 8 U.S.C. § 1231(a)(1). Upon information and
3 belief, he has no administrative remedies to exhaust insofar as ICE officials have decided
4 not to exercise their discretion to release him on an order of supervision.
d Parties, Jurisdiction, and Venue
6 4, Petitioner Ezra Huber is a native and citizen of Israel. On March 4, 2025, following his
g release from a California state prison, he was ordered removed to Israel. Mr. Huber has
8 been waiting for ICE to obtain travel documents so that he can return to his home
7 country.
10 R Respondent David R. Rivas is the warden of San Luis Regional Detention Center in San
u Luis, Arizona, where Mr. Huber is currently detained. He is Mr. Huber’s immediate
12 physical custodian, and thus a proper respondent in this matter. See Rumsfeld v. Padilla,
1 542 U.S. 426, 435 (2004). *
M 6. Respondent Gregory J. Archambeault is the Szn Diego Field Office Director for U.S.
B Immigration and Customs Enforcement, He is responsible for Mr. Huber’s detention and
16 a legal custodian of Mr. Huber. He is thus a proper respondent in this matter.
Y 7. Respondents Pamela Jo Bondi and Kristi Noem are, respectively, the Attorney General of
18 the United States and the Secretary of Homeland Security. Together, they are
e responsible for maintaining the immigration detention system. As such, they are legal
20 custodians of Mr. Huber, and thus proper respondents in this matter.
4 8. This Court has jurisdiction under 28 U.S.C. §§ 2241 et seq.; the Declaratory Judgment
- Act, 28 U.S.C. §§ 2201 et seq.; the All Writs Act, 28 U.S.C. § 1651; and the Fifth
& Amendment to the U.S. Constitution.
# 9, Venue is proper in this district under 28 U.S.C. § 1391(b)(2) and (e)(1)(B) because a
= substantial part of the events or omissions giving rise to claims set forth herein occurred
% in this district.
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1 Background Information
& 10,  Mr. Huber was born in Israel in 1979, He eventually came to the United States and settled
g in the Los Angeles area.
4 11.  Upon information and belief, Mr. Huber became a lawful permanent resident,
3 12.  He was convicted in the Los Angeles County Superior Court of carjacking, in violation of
6 Cal. Penal Code § 215(a), and sentenced to a term of imprisonment.
7 13.  On February 25, 2025, Mr. Huber was released from his sentence for carjacking, and
8 taken into immigration custody at Otay Mesa, California.
9 a, Mr., Huber was placed in removal proceedings.
10 b. It is unclear what the basis for the removal charges might have been. The Ninth
11 Circuit has held that carjacking under § 215(a) is not an aggravated felony. See
12 Gutierrez v. Garland, 106 F.4th 866 (9th Cir. 2024).
13 C. Nevertheless, on March 4, 2025, an immigration judge at Otay Mesa ordered Mr,
14 Huber removed to Israel.
15 d. M. Huber did not appeal the removal order, and it became administratively final
16 on April 3, 2025, when the time for filing an appeal to the Board of Immigration
17 Appeals expired.
ih 14.  Mr. Huber was transferred from Otay Mesa to the San Luis Regional Detention Center in
19 San Luis, Arizona,
20 15.  On August 5, 2025, Mr. Huber contacted the Federal Public Defender’s Office, seeking
21 assistance in being freed from immigration detention and removed to Israel,
22 a. Assistant Federal Public Defender Keith Hilzendeger attempted to resolve Mr.
23 Huber’s situation through informal means.
24 b. On August 6, 2025, Mr. Hilzendeger contacted Assistant United States Attorney
25 Katherine Branch, to inquire about the status of ICE’s efforts to obtain travel
26 documents that might facilitate Mr, Huber’s return to Israel, The next day, Ms.
27 Branch replied that ICE was in the process of obtaining travel documents. Neither
' 28




. . Case 2:25-cv-03826-SMB--JZB  Document 1  Filed 10/15/25 Page 4 of 5

1 Mr. Huber nor his family could produce Mr. Huber’s Israeli passport, and so ICE
3 would have to obtain travel documents through other means.
3 c. On August 27, 2025, Mr. Hilzendeger again inquired of Ms. Branch regarding the
4 status of ICE’s request for travel documents. On September 23, 2025, after Ms.
5 Branch returned from an extended absence from the office, she explained that ICE
6 had paid the Israeli Embassy the required fee for issuing Mr. Huber’s passport.
7 d. Nevertheless, Mr. Huber remains in ICE custody.
8 16.  Mr, Huber has been in immigration custody for more than six months following the date
g on which his removal order became final. Under Zadvydas v.. Davis, 533 U.S. 678 (2001),
10 it can now be presumed that Mr. Huber’s removal is not likely in the reasonably
11 foreseeable future.
iz Ground for Relief
13 Mr. Huber’s continued detention in immigration custody is unauthorized by statute
14 and violates the Due Process Clause of the Fifth Amendment.
15 17.  Once an alien is ordered removed, Congress has directed that the removal teke place
16 within a 90-day “removal period” that began, as relevant here, on April 3, 2025, when the
17 time for appealing the removal period to the Board of Immigration Appeals expired. See 8
18 U.S.C. § 1231(2)(1)(A), (2)(1)(B)(). Mr. Huber was subject to mandatory detention .
19 during the removal period. See 8 U.S.C. § 1231(2)(2).
20 18.  But Mr. Huber was not removed within the removal period. Once the removal period
21 expires, if an alien is not removed, the government may detain the alien or release the
22 alien subject to an order of supervision. See 8 U.S.C. § 1231(a)(6). Mr. Huber is detained
23 under this provision.
24 19.  Once an alien detained under § 1231(a)(6) has been in custody for six months, a
25 presumption arises that his detention is indefinite. See Zadvydas v. Davis, 533 U.S. 678,
26 701 (2001). In order to avoid the serious constitutional problems under the Due Process
27 Clause that might arise if § 1231(2)(6) were read to authorize indefinite detention, the
28
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H Supreme Court has ruled that indefinite detention is not authorized by § 1231(a)(6).
2 Zadyydas, 533 U.S. at 690-99.
3 20.  Mr. Huber has been detained for more than six months since his removal order became
4 final, Despite ICE’s ongoing efforts, it does not appear that travel documents that would
5 allow him to return to Israel are forthcoming. It thus falls to respondents to explain to this
6 Court what evidence exists that his removal is significantly likely in the reasonably
7 foreseeable future. J4. at 701.
g 21, Ifrespondents cannot explain why Mr, Huber’s removal is likely in the reasonably
9 foreseeable future, this Court should order that they release him into the United States on
10 an order of supervision,
L Prayer for Relief
1 22, Mr. Huber is being illegally detained, in violation of 8 U.S.C. § 1231(2)(6) and the Due
= Process Clause of the Fifth Amendment. He respectfully asks the Court to:
i a. order respondents to answer the petition;
& b. permit him to file a reply in support;
e c: allow him to conduct discovery, if necessary to assist him in proving his claim;
H d. convene an evidentiary hearing, if needed to resolve disputed facts;
1 & order him released from respondents’ custody into the United States on an order
H of supervision; and
A f. grant him any other relief that is just and practicable.
5 Respectfully submitted: Qctober 15, 2025,
= JON M. SANDS
23 Federal Public Defender
L s/Keith J. Hilzendeger
25 KEITHJ. HILZENDEGER
Assistant Federal Public Defender
26 Attorney for Petitioner Huber
27
28




