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District Judge Kymberly K. Evanson
Magistrate Judge Brian A. Tsuchida

UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF WASHINGTON
AT SEATTLE

DZYUBAN DANILO, Case No. 2:25-cv-01919-KKE-BAT

Petitioner, FEDERAL RESPONDENTS’
OBJECTIONS TO REPORT AND
V. RECOMMENDATION

ICE FIELD OFFICE DIRECTOR, et al., Noted for Consideration:
February 12, 2026.
Respondents.

Federal Respondents object to the Report and Recommendation (Dkt. 21) because the
six-month presumptive period under Zadvydas v. Davis, 533 U.S. 678, 701 (2001), should only
run from Petitioner’s most recent final order of removal, dated September 17, 2025. This is
because Petitioner’s immigration proceedings were reopened on March 26, 2025 (Dkt. 8, § 16).
At the time, he was no longer subject to a final order of removal and he was no longer detained
under 8 U.S.C. § 1231. See, e.g., Zheng v. Gonzales, No. C07-33-JLR-JPD, 2007 WL 2310036,
at *3 (W.D. Wash. Aug. 6, 2007) (“Zadvydas is inapplicable because petitioner’s immigration
proceedings were reopened by the Immigration Court and she is no longer subject to a final order

of removal”). Therefore, any habeas petition filed before March 17, 2026, that is, six months
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after his final order of removal on September 17, 2025, is premature. See Federal Respondents’
Habeas Return, Dkt. 7, at pg. 8.

DATED this 11th day of February, 2026.
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Respectfully submitted,

s/ Kristen R. Vogel

KRISTEN R. VOGEL, NY No. 5195664
Assistant United States Attorney

United States Attorney’s Office

Western District of Washington

700 Stewart Street, Suite 5220

Seattle, Washington 98101-1271

Phone: 206-553-7970

Fax: 206-553-4073

Email: kristen.vogel@usdoj.gov

Attorneys for Federal Respondents

I certify that this memorandum contains 157 words,
in compliance with the Local Civil Rules.
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CERTIFICATE OF SERVICE

[ hereby certify that I am an employee in the Office of the United States Attorney for the
Western District of Washington and of such age and discretion as to be competent to serve
papers.

[ further certify on today’s date, I electronically filed the foregoing with the Clerk of the
Court using the CM/ECF system, which will send notice of such filing to the following CM/ECF
participant(s):

-0-

I further certify on today’s date, I arranged for service of the foregoing on the following
non-CM/ECF participant(s), via Certified Mail with return receipt, postage prepaid, addressed as
follows:

Danilo Dzyuban, Pro Se Petitioner
A# =

NW ICE Processing Center

1623 E. J Street, Suite 5

Tacoma, WA 98421-1615

DATED this 11th day of February, 2026.

s/ Hung Nguyen

HUNG NGUYEN, Paralegal Specialist
United States Attorney’s Office
Western District of Washington

700 Stewart Street, Suite 5220

Seattle, WA 98101

Phone: (206) 553-7970

Fax:  (206) 553-4073

Email: hung.nguyen@usdoj.gov
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