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Agustin Pastrana-Saigado / |

Name and Prisoner Number/Alien Registration Number
Otaro County Processing Genter
Place of Confinement
26 McGregor Range Road
Mailing Address
Chaparral, NM 88081

City, State, Zip Code
(Failure to notify the Court of a change of address may result in dismissal of this action.)

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

Agustin Pastrana-Saigado N
(Full Name of Petitioner)
Petitioner,
v. o No. CV
Todd Lyons, Acting Director of U.S. Immigration Customs and Enforcement; (To be supplied by the Clerk)

Mary De Anda-Ybarra, field office director for Enforcement and Removal

Operm%%@mwmmmi. U.S. Attorney
Ge (Name of Warden, Jailor or authorized person 0 AMENDED PETITION

having custody of Petitioner)
Respondent(s).

PETITION UNDER 28 U.S.C. § 2241 FOR A WRIT OF HABFAS CORPUS

1. What are you challenging in this petition?
i Immigration detention
m] Bureau of Prisons sentence calculation ot loss of good-time credits
m] Probation, parole or supervised release
o State Pre-trial detention
O Other (explain):
2. (a) Name and location of the agency or court that made the decision you are challenging:

(b) Case or opinion number:
(¢) Decision made by the agency or court:

(d) Date of the decision:

3. Did you appeal the decision to a higher agency or court? YesD No ®
If yes, answer the following!
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(a) First appeal:
(1) Name of the agency or court:

(2) Date you filed:

(3) Opinion or case number:

(4) Result:

(5) Date of result:

(6) Issues raised:

Attach, if available, a copy of any brief filed on your behalf and a copy of the decision.

(b) Second appeal:
(1) Name of the agency or court:

(2) Date you filed:

(3) Opinion or case number:

(4) Result:

(5) Date of result:

(6) Issues raised:

Attach, if available, a copy of any brief filed on your behalf and a copy of the decision.

(¢) Third appeal:
(1) Name of the agency or court:

(2) Date you filed:

(3) Opinion or case number:

(4) Result:

(5) Date of result:

(6) Issues raised:
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Attach, if available, a copy of any brief filed on your behalf and a copy of the decision.

4, If you did not appeal this decision to a higher agency or court, explain why you did not:
The Petitioner is challenging his categorization as an "applicant for admission” under INA 235 and thus

RTs Deing suﬁjectea [omandatory detention without 1he poss@!lty B pond. Thus, there 15 no decision 1o

= [e(oN
5. Other than the appeals listed above, have you filed any other petitions, applications or
motions concerning the issues raised in this petition? Yes O No &

If yes, answer the following:

(a) Name of the Agency or court:

(b) Date you filed:

(¢) Opinion or case number:

(d) Result:

(e) Date of result:

(f) Issues raised:

Attach, if available, a copy of any brief filed on your behalf and a copy of the decision,

6. For this petition, state every ground on which you claim that you are being held in
violation of the Constitution, laws, or treaties of the United States. Attach additional
pages if you have more than four grounds. State the facts supporting each ground.

CAUTION: To proceed in the federal court, you must ordinarily first exhaust (use up) any available
administrative ot _judicial remedies on cach eround on which you requested action by the federal
court.

July 8, 2025 DHS guidance classifies Petitioner under INA 235 as an "applicant for

GROUND ONE:
Prior to July 8, 2025 DHS quidance would have classified Pefitioner under INA 236 and as
being bond eligible. Petitioner should be classified under INA 236 and should be eligible for
release on bond subject to an Immigration Judge's discretion.
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(a) Supporting FACTS (Do not argue or cite law. Just state the specific facts that support
your claim.); Petitioner has been in the U.S. for more than 27 vears and has no criminal

history. Petitioner was arrested in Los Angeles, CA overa hundred miles from the border.

Petitioner should be classified under INA 236 as bond eligible and not INA 233 since he

did not just arrive at the border nor was he arrested at the border.

(b) Did you exhaust all available administrative or judicial remedies relating to Ground
One?
Yes O No ®

(c) If yes, did you present the issue to:

o The Board of Immigration Appeals
The Office of General Counsel
The Parole Commission
The State Court
Other:

Ooo0ogo 4

(d%_ If you did not exhaust ali available remedies relating to Ground One, explain why:

here is no decision to appeal. Petitioner is cha enging his mandatory
detention. Since DHS issued its July 8 guidance, detainees like Petitioner have
been subject to mandatory detention under INA 235 without the possibility of
bond. |Js have regularly denied bond to noncitizens who entered without
inspection. due to the argument that they lack jurisdiction.
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GROUND TWO: Violation of 5th Amendment because Mr. Pastrana-Saigado remains detained

withiout due process.

(a) Supporting FACTS (Do not arguc or cite law. Just state the specific facts that support

Kﬂour claim.):
r. Pastrana-Saigado classification by DHS under INA 235 deprives him of the due

Brocess protections found in INA 236. Thwould defy Togic that M. Pastrana-Saigado
Who Tras Tived in the United States Tor approximately 27 years would have no due

Process Tights:

(b) Did you exhaust all available administrative or judicial remedies relating to Ground

Two?
Yes D No &

(c) Ifyes, did you present the issue to:
| The Board of Immigration Appeals

o The Office of General Counsel
O The Parole Commission

O The State Coutt

o Other:

(d) If you did not exhaust all available remedies relating to Ground Two, explain why:
As explained in ground one, there is no decision to appeal. Petitioner is

challenging his mandatory detention. Individuals in Mr. Pastrana-Saigado's

position are classified under INA 235 and denied bond under the new DHS

guidance. 5
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GROUND THREE:

(a) Supporting FACTS (Do not argue or cite Jaw. Just state the specific facts that support

your claim.):

(b) Did you exhaust all avaitable administrative or judicial remedies relating to Ground

Three?
Yes O No O

(c) If yes, did you present the issue to:

o The Board of Immigration Appeals
The Office of General Counsel
The Parole Commission
The State Court
Other:

oonos
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(d) If you did not exhaust all available remedies relating to Ground Three, explain why:

GROUND FOUR:

(a) Supporting FACTS (Do not argue or cite law. Just state the specific facts that support

your claim.):

(b) Did you exhaust all available administrative ot judicial remedies relating to Ground
Four?
Yes O No O

(c) Ifyes, did you present the issue {o:
m] The Board of Immigration Appeals

7
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The Office of General Counsel
The Parole Commission

The State Court

Other:

oDoog

(d) If you did not exhaust all available remedies relating to Ground Four, explain why: __

Please answer these additional questions about this petition:

7. Are you challenging your conviction or sentence in any of the grounds raised above?
Yes O No ®
(Claims challenging a federal conviction or sentence may only be raised in a motion under 28 U.S.C.
§ 2255, unless remedies under § 2255 are legally inadequate or ineffective. Claims challenging a
state conviction or sentence must be raised in a petition for writ of habeas corpus under 28 U.S.C.
§ 2254.)
If yes, answer the following:

(a) Have you filed -- a motion under 28 US.C. § 22557  YesD No O
- a petition under 28 U.S.C, § 22547  Yes O No O
If yes, answer the following:

(1) Name of court:

(2) Case number:

(3) Opinion ot case number:

(4) Result:

(5) Date of result:

(6) Issues raised:

Attach, if available, a copy of any brief filed on your behalf and a copy of the decision.
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(b) Explain why the remedy under § 2255 is inadequate or ineffective:

8. Ifthis petition concerns immigration detention ot removal proceedings, answer the
following:

(a) Date you were taken into immigration custody: June 23, 2025

(b) Date of removal or reinstatement order:

(¢) Did you file an appeal with the Board of Immigration Appeals? _YesO No X

(1) Date you filed:

(2) Case number:

(3) Result:

(4) Date of result;

(5) Issues raised:

Attach, if available, a copy of any brief filed on your behalf and a copy of the decision.

9, If this petition concetns your confinement by the State of New Mexico, answer the following:

(a) Date you were arrested/detained:

(b) Charge(s) brought:

(c) Projected date of your trial:

(d) Are you represented by counsel?  Yes O No O
() Have you raised your claims in the State Court? Yesd NoOD

(1) Name of Court:

(2) Date you filed:

(3) Case number:
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{4) Result:

(5) Date of result: ‘

(6) Issues raised:

Attach, if available, a copy of any brief filed on your hehalf and a copy of the decision.

10. Petitioner asks that the Court grant the following relief:
Direct Respondents to immediately set bond hearing under INA 236(a); direct Respondents to release

Petitioner from custody after payment of bond; prohibit removal until proper immigration proceeding; transfer

or any other relief to which Petitioner may be entitled. (Money damages are not available in
habeas corpus cases.)

| declare under penalty of perjury that the forego ing is true and correct and that this Petition for Writ
of Habeas Corpus was placed in the prison mailing system on (month, day,

year).

‘ : . N4
l (*,zfﬁfr}‘%‘?‘ 2VEA

Signature of Petitioner

%X@@Q\ 09/30/2025

Signature of attorney,if any Date

10
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1. (a) PLAINTIFES

Agustin Pastrana-Saigado

(b) County of Residence of First Listed Plaintiff ~ Otero, NM
{EXCEPTIN US. PLAINTIFFF CASES)

DEFENDANTS

(c) Attoreys (Firm Name, Address, and Telephone Number)
Brenda M. Villalpando, Esq., Villalpando Law Firm;
1118 N. Virginia Street, El Paso, TX 79902

NOTE:

Attorneys (If Known}
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Brenda M., Villalpando, Esq.
Villalpando Law Firm, PLLC
1119 N. Virginia Street,

El Paso, TX 79902
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Email: bvillalpando@villalpandolaw.com

Tel: 915.307.3496

UNITED STATES DISTRICT COURT
DISTRICT OF NEW MEXICO

AGUSTIN PASTRANA-SAIGADO,

Petitioner,

— against —

Case No.

APPLICATION FOR ISSURANCE
OF ORDER TO SHOW CAUSE

TODD LYONS, ACTING
DIRECTOR IMMIGRATION
CUSTOMS AND ENFORCEMENT;
MARY DE ANDA-YBARRA, FIELD
OFFICE DIRECTOR FOR
ENFORCEMENT AND REMOVAL
OPERATIONS (ERO); DORA
CASTRO, WARDEN OF OTERO
COUNTY, PAM BONDIN, U.S.
ATTORNEY GENERAL, IN THEIR
OFFICIAL CAPACITIES.
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Respondents.

Petitioner Agustin Pastrana-Saigado hereby moves the Coutt for habeas

relief in the form of

the following:
1. Issue an order to show cause to be returned within 7 days;

2. Issue an order directing Respondents to immediately classify Petitioner as
bond eligible under INA 236;

3. Direct Respondents to immediately set bond hearing;

4. Direct Respondents to immediately release Petitioner from their custody and
enjoining the Respondents from removing Petitioner from the United States
pending further Order of the Court;

5. Direct Respondents to return Petitioner to Los Angeles, CA;
6. Grant any other relief the Court deems just and proper.

This application is supported by the Habeas Corpus Petition filed concurrently
herewith, as well as any additional submissions that may be considered by the

Court.
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/s/ Brenda M. Villalpando

Brenda M. Villalpando, Esq.
Villalpando Law Firm, PLLC
1119 N. Virginia St.

El Paso, Texas 79902

(915) 307-3496
bvillalpando@villalpandolaw.com

Counsel for Petitioner

Filed 10/01/25

Page 3 of 5
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW MEXICO

AGUSTIN PASTRANA-SAIGADO,

Petitioner,

— against —

TODD LYONS, ACTING
DIRECTOR IMMIGRATION
CUSTOMS AND ENFORCEMENT;
MARY DE ANDA-YBARRA, FIELD
OFFICE DIRECTOR FOR
ENFORCEMENT AND REMOVAL
OPERATIONS (ERO); DORA
CASTRO, WARDEN OF OTERO
COUNTY, PAM BONDIN, U.S.
ATTORNEY GENERAL, IN THEIR
OFFICIAL CAPACITIES.

Respondents.

Case No.

[PROPOSED] ORDER TO SHOW
CAUSE
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Upon consideration of Petitioner’s Application for Issuance of Order to
| Show Cause pursuant to 28 U.S.C. § 2243 and Petitioner’s Petition for Writ of
Habeas Corpus (Dkt. No. 1), IT IS HEREBY ORDERED that:

1.  Respondents shall file a return on the Order to Show‘ Cause why the
Petition for Writ of Habeas Corpus should not be granted within 7 days of service
of this Order;

2. Service of this Order shall be made by Petitioner on the United States
Attorney for the District of New Mexico and file a certificate of service with this

Court indicating that he has done so.

IT IS SO ORDERED.

UNITED STATES DISTRICT JUDGE
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