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Jhenatan Hernandez-tecez, Case NO, CW-35 1001
Qe tionec o

VL Petiticners Reply to

~ Pamela Bondi Attocney Res pondents’ Respunge

Grenera) S_cqc\e’r Greant,  |+o The Order To Show

Warden of CCF; etal, | Cause

Respondents

INTRODLCTION

: pd‘\\‘tm’\%\ &B\f\of\uxl(&f\ Hecnandez- Q&WZZ %i'\e(;'\ aQ
- Peliion Foc Weik o Habeas Corpus on Seprember
19,2008 alleging That he ¥ being detained in
vicloaton of law, On Ocioher R, 310%3 +he Couct
\SSUQd an osdec Yo b\f\ow Cauvse Ovc\emngj Cenfondents
)’hﬁt +(‘uQ Cauvshe o—r QQ\*\Janh dejr@nhon \O,/
d-o\BGF 6, 2025, ResPondents Fhen Riled Hhee
0@5{)0{\56 0 nges\hm o +he habeas Pdﬂ’tlon
on Octebee Yo, 3045, EfPlaining i theie view
Swhy DeM ’rmr\er VS \”‘4\0'\:\)“1 Aetained. See ECF
Nes . iH - M R Y Ne\'u,&h‘:’madm%
gQ\eapcmden’rs \.en’ref\\-\ons a preondesance © o
e evidence  Qemong %m‘fks ot petitioner 19
;\ﬁ%mc Nel\d in vw\C\Jﬂm C‘K’ *‘\WG \C\\Jub Q¢ (-Gﬂsﬁ +u+t0ﬂ
of H\( Unmited Shedres, (;QI\SLCM\H+ v, The Couet
. Must ooder gwt_jr Hones's m\mc(}\c&k releese,
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Poocedural and foctoal histony

1 ..._.___.H.E(:r_\._qmd.e_%*.Q’i\“ﬁ% _ANColporatRy b\/__..ﬁegie_fﬁﬂ_g?_ e Wi
1 +he Hicts_ alleged in his habeas Cotpus patition . .
jond_his_memorandum W0 Soppost o his
__QQ\-\"lon SQQ QQ\-ﬁtonQW memarandom in Su?f‘or-‘r

OYV his Pe‘\-n*'\on Pq e H. 7\& dec\qm\‘\“lof\‘_)

) SubmrH'ecl by ResQor\derﬂS conkiem +he +T‘U'Hn
of QQ’n‘hof\ecS 0\\\6%03‘\00‘5 See McGrettricks .
L declacation., ECENo 145 For exo\mple Me. Geome. ...
1 MeGetteick, C_\QO\P\\/ Cor\g\fms 'de' ERO has been.
diligeatly porsving . feMoval o Hevr\qr\deé Qerez
1ho o Hhind Countey. ERO heg made fequests. to
: ’rhe CounSu\(ﬂ'E% 05' le%ﬂ %FnL‘hm Sib\m Ch‘\é
1EV Salvodes, Gworemala, the. Dominican ?\Q()ub\uc. e
Each QEQUEST WHS.E.‘THEQ\ DEMIED or RECEWED
1IN0 RESPONSE. The declasation oy (Me Meetrick)
CIindaeortes ‘H\G\‘P No ‘Hr\-rd Coor\'H\/ has \/elc been

1dentified. that 1o likely Yo O\CQQR)’V ??hhoner
i+or reroval. - - |

Qmo\o ment

Respondents arque  Neroandez-Rie's (Jejn’ncr\ Should_
1 be Aiemissed beccmse (V) Heerandee-ferez $ailed do o
) %\‘_Q\A\\Sh..q erm..‘:—qm_e_. clam tﬂi‘ ve_he?%.__k)_osi@_f:._.

Zodvydos) and (3) Petibionet Failed bo nome
1 %hbonecs Cusbodion.
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I Delitioner's detention has become .

_{0nfsasenably indefinite ond_his (e\Rase 15

| fequiced under the frame work set fortn oy
_ iFhe Supreme Couet in Zaduydas v.Pavis, £33

105,678 1315, CH QAL VS0 L. Ed. Qd 653
N AROOLY, s s v — e eSS

1 Under 30SC. 81336, the Attoeney Geaerad
__Loney. actest and deYuin an alien fending o
_Idetecminction of whethee the alien i fo be
i femoved .._Q:r.emjhe_U.n'aitegi____s_.’_rq’rgs__. Detention_do m% e
__'Hf\_b.._‘_‘f‘_‘e.-Rm_pva.\._(%!ef\odh.\._.‘ﬁ. .COT\S{S.\—@‘E&__EIE_BI\ e .
|oecase it Feeminates . ofen ﬂ\e;_Jm.mi%\gf\.‘igﬂ__@;@sz_f_’r_‘;m_ e iy
Pemeval_dedision V.ot S84
I Ugon the eatey of a fingl femovel oOfdec,
| the _matter enters the “removal Pecicdand the

| statuteny aotheridy Foc defention shitts to

CLRUSC SN s
1 After on order of temoval becomes edminstoabively.

Ginal, the Morney Genesal “Shall detain_ the alien” .
during the A0-day (Rmoual Qeried established
. iUﬂéQ.&‘_._% USC. 81331 €aXQ), See Zadvyda§ v. Vavis, 33

108,618, 6%3, 10 S, a4y, )50 L. Ed. 9d 653 (oo, .
and Mocales- Fernandez v. ING, 413 F 24 W, a3, .. . ..
. Cloth Cice 3005), Genecally, the qovesnment 15 _(eqoiced
%o cemove Yhe alien held n 144 Custedy within the
..i.ﬂfQ:._éc_w____Oemo_v&\. feciod . See BUSC, H\RVEOXDA-B) . .
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While the government may detain an.inadmissible’
ot cewminal _alien oeyond the s¥etotony Cemoved
_ Oar'\.oé,_See_%uﬁg,._%__l_aS\_(q)..ua).,_[{'_he cg)osge.cn.m.ef_\_i_.___._

oy not dedain Sueh an alien 'l_ndeﬁ_n.i)relﬂ._ Zadvydas,
T33 U%S. at L94, Instead , the detention ot an
Jolien subolect to o fing) Ocder of femowal Yor .
N _:\__JQ__‘cro_ VK m.oni'_}\?_ S ___{)__ve.sum?ﬁue\y (easenable

. view of the Time fegoired to accomplich Memewel.
A3, ot Tov._Reyond that fesiod, i the alien Shows
| that there 15" no. 5'{5\(\'|_E_|'cg ot Vikelihood o* removal
 [inthe Rasonably Foseseeable Soture, fihe Goverment

most cesfond uith Cuidence] sutticient do fRbot
et Showing. Id. Forthermace, 05 the pedod ob .
| detention acows "what Covnts as the ‘fasonably

| Foregecable Luture’ Conversely u..?ou\cL__hc\.v.e____fp__[Shr_in_‘ﬂ:.'_\_d.‘.
1while the mg)o.nc&en_’b.,__.mg»f argpe. the Sw-Month . .. . .
1@resumphion does not mean that every alien most
e released atrter Phet _&:tm.e_.,_bu)f rother an olien
{may e detained “Until it has been determined . that s

fhere 19 po sgniFicant likelihod ot femovalin the
| feasonably. Foreseeakle future 4. e

CSee fayimu L Oeh ot Homeluad Sec qovtus Wk,
| Levis T0bb, 8017 WL 193140, at YA (D Kan dun. 1%, 3007,
| .’-_ung.s.‘:[‘um A 5ee algg KaliKu V. United States. \_mmi%rcd?i.on : :
_|and Costoms Enforcement, 2034 0.4, Disk leyig a\es,
(R0 WL MESHSAZ, at 3(0. Kan. Nev. 1,203k, Longstrom A)
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o (_Clmf'tﬂ_g___gné_?a?_{?}qin%f s Standacd from AnyimoX
1 Medey v, Gaeland, 3023 D.S. Dist. Lexis 1aq4, 3033

WL 1296195, af *1-3 (D. Kan.San. 21,3093). CLongstrum, 3.)

- 1(Same); Vaceas. v. Noem, 2035 V.6, Dick LEXS 191618,
12035 WL A7706 19, ot ¥2-2 (D Kan. Seft. 39,0038 ..

(L‘J“fﬁ}'mm-}) (same), RO
. Althoygn Heornncsez-fecez. wos ondered. T

] _’h;_.-m.ﬁm. . his Deferml\ of Removal onderCAT
| Qoecludess Fhe opverment Srom Cemoving Hesnandez-feree .
_Fo Mexico. Untess it Tinds o sulable thicd Coontey
foc temoval. He;-&[%ﬁmdm’c% have. -?m!ad fo Sed
- | The fefitioned to a thind Country], by 15 Own Mmission
_{See Declaration of I(_;E Roent (George MeGettoick)
_Which_Soys . %S ERO. s been Biligeatly I
| Po%uina _femoua __-aL_er;rnmdﬁ_é&!@E__.__{‘Q_q.j?aqrd,.mﬁk(yh_w
| ERO_hog, mode. fequest 10 the Cooneulate of Great
| Brithain, Spain, Chile, E) Salvedor, Guotemalaand The
| Deminican Regablic ch,h qu&* wag, €ithec DhN‘ED e

Jor receved, NO Resq{!gme
~ This LLEP#W—Y lndttqks 'H‘d“ i‘bE Gouernm:nf’ e

Since daavary 20d o 2025 v to now (Primnfd' iQmomeﬁ
} lnhc)ﬁmcq Hhe Qmmk Ovder ok Rﬁtmﬂm\ CANNCT gnd 15
- ONABLE To Sind o hird of Second wor\d Contry o
1A few P A Coinkits (ENQLHMD PN 3

1 Qgt__.boj.t_.ﬁéﬁtar .f:r.q' _‘_nov;_ Moy ﬁi’hﬁr C-O!-}ﬂ_’\.[f@. \‘we b‘c"@“

bars
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1 (This 85 Factua\ not Specolative) see Bell AR
| Corp.v. Twombly §60 U.$.544,S55 (A007), abosee
Aeneeobt v lglol | $56 V.90 T (Roo). .

1 The. Government . uttecly Yails o demonstete

| Yo e Courk wny Heenandeg-Pever’s tewovel iy
| Sianiticantly Nikely in the feasondloly fovegeeqble

1Boc_ gehibioner's | femova 10 the (easonably Yoreseeable .
| Boture. PRYibigpec s encouraced to Lacilitate a0

| ¥he cemoual process, bt Fhe sole tesponsiility
falls_on the espondent Yo accomplish the feek
jwith_oo¥ f_b‘.\_mm]%_ +the pekitioner os ofher Covntsies
- CI¥ i Qﬂ'\\'iuf?- Yo Leocuie %2..‘\@&&5&0\?&{ {3177 7,
docoments. . S e e T A A,
: Therefore | fehitioner's detention 15 unlawfol in
| excess of Shatotory and feaulatory authotiny, and
1w oncenstitutional. e
~..On Resgondents_acoument. to getitioner Mok
- {mentuning the. proges Custodian. The honorakle
dudae would Consider he Tact hat the Noben. . .
__OS“_,BQE,*‘EE.E Stands _ahove .EUED{_&-.\'\‘.IHS. wiike
Jwnere Frhe Noohice 0nd Woeeky of a homan
| Can e Saceificed due Yo a misspell o et
mentoning a fame. | Rind i impossible foe
the honerable yoaoe to entectain the Resgondents . .
| demand for demissal o the Pebitian. .
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| Resondents Shtes “Obibionge Sves UICEL L
Rather Fhan nis_immediate _Costodion feMbing

1 Cosrectional Facility, Even thoveh Oeditonec . .
1 d oot mistakenly Dot all the Respondents
lonthe 0oder o Shaw Cavse nadead ot on the
i weibof habeas Corpus P_e_jcij_r_’wﬂ;&&g)g\sﬁ_\_es_%‘.ﬁrhe._ .

| Resondents (TCE) is Contracting the Waeden ..

i kee 0_QosHesio _Q___QTE __Q_Q-\-'\ Honecs ood Y, ot Cimercon .

N Costecona) Facility, The Warden does not-hewe oo
| authority to_Keep oc (elease the petitioner without. .

CE'S demond . Theretore 1CE 15 the wmmediake and
L oeal Coshedian o has the petitioners Costody,

o Moceover, while it is not peditsnecs loveden
.1 ¥o_demonsteate No Sigmbicaat. Likelinood o Remowal

L the Reasonably. Foreseeable Fotuc oCNSLRREFD)

. 1due Yo the Fock et .fhe__sie_chm*log__&mm me,
I NeGetkrick demons rokes NS I:_RREET..,\;;\(._Qd_mLﬁ"n@J_ i
Jthat no_thied Couotey has yed been idenbified

that iy '_Ufgl_y__._fo___gC_CQD,i-_._QQiiE@.Q?C._g_oj:.. Cemovan.

_ 1Thos, evea:§ Fhe goveenment weee ot that
._._.&.Qe.)c'ﬁc_isme? \oeacs. the usden of demonghroting _
;N.S.L&RFE“,__._he__\r\.c\s_.-done 0. ‘H\mx%h%e e

M Gebteeks Qeclaetion.
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| wWherefore Fhe Qeliboner respectfolly
1 Droy Foc an osder ok thiy  Honorable Coost. _
Yo Grant the pehtion for weit ot hakeas Cotpus .

| Respec oy submitted Hhis ATt day of Oclober, 3085, _

 Monethan Neenandez Recez
o
Core Ciuic Cimagron Costechiona) Fucilidy
CU%k‘lf\tﬁ Lok 14023

Certificare of Sevvice

L dnoradan. Hermandez-ferez duly. Suren and

| Said Fhok on ATihdoy of October, d0as, T Served .

the attoached documents by US, Majl to Assisdaat

iU.S, AHoeney, Sarah A, MeMuprays onbice. loceted o

Lot 30 Qack Avenve | Suite H00. OKlahoma Cidy, DK,
13103, 1 Focther Say the not under Qenalby of

Qeeyury..
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