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Nov 
United States Disterct Cour ie cp 93 2005 

the Wessboord District of OR abso ie OKLA 
EPUTY 

Thonaban Hernandez —Kerez, | Case No, Clv-a8 081d 

Pelitionerc 

iv. Peiboner’s Reoly bo 

Pamela Bondi, Attorney | Respondents’ Response 

General, Scarley Grant,  |to The Order To Show 

Warden. of CLE j etal —— Cause 

Respondents 
INTRoDLeCTION 

Pebtioner, Smonatan Weenandez-Perez, Filed a 

| Pelthion Foc Writ of Habeas Corpus on SePhember 

1} ,ACAS” alleging, that he being detained in 

 ViolaHeo or law, On Octoher 2, Joas, the court 

issued an orcec bo nom Cause Ordering MWoPordents 

bo state teve Cause ot gett toners detention boy 

October Ib, A025. ResQendents then Piled there 

fesfonse in Oppositicn to the habeas Petition 

LON October Wo AOS , EXQlainiagy , in their view | 

why delhi Lioner > lowolly detained. See ECE. 

Nos. 14, AH) IAF, ARR AH Neobwith standing 

| Resoundents Contentions, Q isc pone cae of 

Phe evidence Aemonedrades Phat Petitioner iS 

b€ ing el in violation ob the laws or Conghtuhioa 

ie the Unyted Sete, Consequently, the Covet 

Must ocder oeh diener's Lonyne Diet? release
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Procedural and factual history 

_ Hecnanded-Paree _incotperotes by reference 
| the facts. alleged in his. habeas Cords petition. 
[ond his. memorandum iN Support ob his. 

... [ortition. See. Qebitioness, Memerandem in Support... 

— tok his. petition. Page H. The declarations... 
7 Submitted by ‘Respondents conkiem the. truth, _ 

oF geitione’s allegations. See MeGettricks _ 

| declaration., ECF Ne. H-6. For example, Mo. George. 
| MeGaeltrick cleacly Conbirms thet“ "ERO has been 

diligently . Porsving. CeMoval of Hernandezerez _ 

{40.0 Third Countey..ERO hog made Requests te 

the Coungw lates sh Geert Brittain, Spain, chile, 

JE\ Salvader, Guatemala, the. Dominican Republic. _ Dn cee 

Fae REQUEST WAS EITHER DENIED. or RECEWED 
INO. RESPONSE. The declaration oy CMr.McGelttrick ow. 

_ Nadreectes. thet no third. County. has. yet een 

Jideatified. thet is. likely to. sect Relitioner 
Poe remove |. be ee 

Reo men 

Respondents argue Hecrandes arve’s. Patt shold 
be dismissed See CW) Hecneandee Perez Lailad to. 

| eotablish a Qrima Fecie Claim Roc celie® Under 
Zadvy das} and (A) PebHones Yarled bo name 

; PebibionecS Custodian. 
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| Debitiener's. detention has. become 
_LOnCeagonably.indehinite and his. release 18. 

_ LPequired. under. the frame work set forty by 0 

_ ithe Supreme Court in. Zaduydas v.-Davis, £33 00. 
.}U,$.0718, JAV.S, CHAN NSO L. el Ad 683.00. 
CRON) ea oc ene 

1 Under 3 USC. & lAab, the Attooney General 
Loney artest and detuiaon alien Pending. 

__|debeeminetion of wreether the alien to fo be 

[removed Sram the United States Detention de Rey 

__ [thig.“tre- removal Period’ 1S Congidered definite 
_[oecause. it teeminates...vdor the immigration Coorks 
Pemoval decision. Id at S40 creeperemeseen die Sev SRB 

| Veen the eatry of a fingl removal ofder, ow. 
[the matter enters the “removal Periad," and the 

__ |Statvbory authority toc detention shifts fo 
| BOSC eS AD3 i. sepraccmemaeameaas acnsenirtiie ERR BR 

_ After an order of removal becomes ocministratively. 
Ginal, the Attorney Generat.“Shall detain, the alien? 
during the WO-day Cemoval Period established oo 

; lunder 3 USE. $193 Ca). See Zaduydas v. Davis, 533 

106. G18, 3, IAS. CH.24q1, 190 L. Ed. Yd O53 (Ao), 
and Moralts- Fernande2 vi INS, 413 F.3d Wb NR 
Cloth Cie.2005), Generally, the government 19, lequird 

[+o cemave Whe alien held in its Custedy within the 

| YO-day Cemoval Period See SUIC, SVB A-(B) 
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While the goveenment may detain an.”inadmissible” 
| Of cevminal alien loeyond the stetutocy Cemoved 
period, See USC. & 183) (a).(6),[the apvernment 
may Not detaia Such.an alien indefinitely), Zadvydas, 
533.05, at LAY, Instead, the detention of an 

Jalen. subbyect to a fine) Order of emoval for 0. 
. [og_te. SvyX rata io Aresomptively Ceasonable. 

ay. view of the time required to accompligh cemoval 
Ad, at TOL. Beyond thet pesiod, if the alien Shows... 
|that there io" No. Significant Likelihood of Cemoval 

in the_ceasenably foreseeable Lolure frre Goverment. _ 

must cesPord vith Rvidence] suMficient to bot 

thet Showing. Id. Furthermore , 9S, the: Period hes wists cams 

detention. grows, “what counts as the ‘reasonably 
| Foreseeable fubvre Conversely would have..fo [SheiaK.1d, 
jwhile the respoadents.may argue The Sik-month 

[Gresumoption does Not. mean that every alien must. 
— jlee celeased otter that time, tut Cather an alien 

|may be detained “until it hes been determined. that nee 
Phere. 18 Mo. grgnFreant. likelihood. of Cemoval iin the 

| Peasonably. foreseeable foture” ld. 

_ See Anyimy videdt of Homeland Sec. 2017. US.Dist. 

Lexis 106, A017 WL. 1931%0,.at *2CD Kan. dan. 16,0172. 
_[CLungstrom, 3.)5 See alog Kali Ku.v. United Stakes, Immigration 

_ [and Customs Enforcement, 2084 U.S, Digk Lenis alaosa, 

| XodH WL NGSHSAS, at 730. Kan, Nev.2N,20R4). Lonastum,d) 
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| Cquoting ond applying; this. Skandaed From Anyimo)s 
_ | Madey v. Gacland, 2023 U.S. Dist. Levis Ieaqy,ao0as 

. Clunagtoum,) )_ (same), ae 

Althoualy “Heorandee=Rece2.. need, eine’, oe 

| 2035 WL ATO 14, at ¥2-3.(D Kan. SePt. Ad, Q0ae)_ 

- | te. Mexico. hid. Deterral. of Removal onder CAT. 

_| Orecluded the ¢ dpvecmeny. Sree TEMoviNg, Hernandez - Qe 

_{to_Mexico. ees ak Yiads_o awitable. > Hind Coontry —_ 

_ foc temovall... Hece {Respondents have. eiled to. ye 

_| The Qebvtiones..to @_ Thied_Countey}, by If ¢ ‘Own Admission 

_\See Declaration of Ice. Bovent. (okie McGettoick) 

Which Says. ioe 4S ERO. Nag. been Giligently._ 

) Porsving ‘cemoval of Hernandez Rez Asctarenainn... co 
| ERo has. made. cequest to the Coonculate of Great 

_.. | Beittain, SQain, Chile, 1 Salvador, Guatemala and The _ 

_..| Dominican Regaioic. Each, request. way. either. DEMED_ coo 

fos. Seceved..NO Recfiorse - ee 
sofas This “CLEARLY “indicates that the: Government _ ee 

Stree Sanvary 2nd. of. 2025 ve to. now (most lO. months. 

ilatec)since the. Pinal Order ok Removal CANNCT ont ip 

; QUABLE, Fo Sind a third oF Second world Country, Om, 

[WL ABWIAS, at *)-3 (CO. Kan.Jan. 33,8033), CLongstrun, J.) 
_.... (Same); Vargas. v..Noem, 20aF U.S, Dist LEXIS 14161, 

A Fea Fist unrla Countries (ENaLAMD, SPAIN), 
es eFechugte the femoval of the ovbitioner, Res Pentents 

lace Not Clear of how many. oPer Coonteies Wave bee
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Ashcroft vi Iqbal, $56_0,$.Go% 679 (2004). 
_ The. Government. uttecly. Fails. fo demonstrate. 

[foe gebitioner'’s. Pemeval in the Ceasenably Soreseeable... 

—_[Hhe. cemoual process, but the sole responsibility 

jak its failiuce te procure The necessary trowel. 

docoments . 

116 Onceanstitulonal. 

Sugae would consider The Fact Phat the Notion... 
Lot Avshice Stands above Ryery Pring, in life 

_|can be Sacrificed due te a misspell or not... 

demand foc dremissal of the Petition. 

Page 6 of 8 

| (This 5 Factual not Speculative) see Bell AN 
-|Core. v. Twombly S50 U.8.S44, SSS (A007), also see 

© |e Phe Courk why Hernonded-Qere?’s removal is 
oe Significantly MKely in the (eagonably Tereseegble 

| Foture. There 16 ns concrete Lack oc Seauel document 

Lotore. Pabitioner. is encouraged to Lacilitate ya 

Ralls on the cespendent..te accomplish. the i 

_| With ost. “dleamiog, the. debitioner or Other Coontigs 0... 

| Therefore, Petitioner's detention vs unlewfel in 
| excess of Statotory and feaulatory Gubhotihy, aad 

... ON Respondents arqument..to. petitioner Mot: is aa er 

Mentwoning the. eroges Custodian. The honorable... 

Twinece The suskice and Vberty of a human 

Mnenhoning a Name. Sind ck impossible for... . _ 7 
the honeradle yudoe to entectain the Respondents...



Yo Warden. Scarlet Grant From Cimarron. 
_j Correctional Facility, Even thous Oebitiones 

i Aid. lout mistakenly. Por al\ he Respondents _ 

ton the Order $e Shaw Cause instead of on The 

_ 1 Weib of habeas Cornus Pe tition, Reaesd less the... ee 

_| Rescondents. (ICE) is Contracting Phe Warden. oo 

| Respondents. Shute “Ocitonee Sues Mice 

: Case 5:25-cv-01081-J Document19 Filed 11/03/25 Page 7 of 8 24, 1 
| ge Tofy 

Rather than nis_immediate Custedian CeHeelng ow. 

__ ho Keee Passedion of cebitioners body at Cimencan a. 

— neal Costedian who..hasy the Pebitiones Custody... 

| Qebrtiones loeacs. the lourden of demonshrerting 

_LMcGebiscks declaration... 

Coctechional Facility, The Warden.does not Neve. nnn: 

lL authordty fo Keep oc celease the getitioner without. 
ACES clemand.. Therefore ICE 15 the immediake aad 0. 

1 Moreover, while if is not petitionecs ourden 

_.. to demonstrate No. Significant. Likelinood..of Removal. 

[un Phe Reasonably Foreseeable FutuceCNSLRREF 
Ladue to the Yack het the declaration Soom mt. a 

i McGebtrick demonstrates "NS LRREF. by admitting sepfeptenasme 

oof that no. Hnied Counhry. has yet Speen identified 9 

__jthat_is. likely. to accepk Qatitioner foc Cemaval.... 
Thus, even rf the Qovecnmenrt were Mohs thet 

INSLAREF', he.\has.clone So. Paeough the. 
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Prayer Loc Relief 

|. Wherekoce The Qebibioner cespectfolly. 
| Pray For an order of this Honorable Court. 200 

to Grant the cettion for writ of habeas CofpuS oo... 
[God Order ebitioness immediate Celease, 0. 

| Respectfully Sulomitted Hhis 27th day oF October, 20S. 

a Shonechen. Necnandez-Peree_ wo aia ideals 

. St See eee Core Civic Cimarron Costechonal. Facility 

_Cushiag , OK 14033 

CectiGicate ot Set VIER 

1 D Snonaban Hernanda2-Rere? duly Sworn and 
| Sard. thot on XTihdoy of Ochober, Mas, L served 
the atbached documents. oy US, Mail +o Assistant 
(US, AHoeney, Sacah A, Me Murray orhice. located . 
AT AO Pack Avene, Suite 00. OKlahoma City, OK 

‘Wt0n, DL Focther. Day The pot onder Penalty. fF. 

Pec sory .. | 

Shonatan Nerronhez-Rorez | oo 


