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Name:DB’AH’ANDj’ Lb SMHQ

A Number; ﬂ»A ; |

Address: PO 90% é 3 o0 t;lEngwn - (L)ECJEEED
Florehce A= a SEPnl 1ﬁ--;[;?5

55 ]'3 o CLERK U & lJiS'H‘II;’;T‘COUFTF

DISTRICT OF ARIZONA
PRO SE BY _____ DEPUTY

UNITED STATES DISTRICT COURT

- . DISTRICT OF ARI2 0N &
Name: DSﬂH A ND }D£'H-F,A/Qg hl%&se No.

CV25-03337-PHX-SPL--CDB

Petitioner, _
PETITION FOR WRIT OF

NMoRtjpfez | mammascoms mmsm
ESTEPA

C ¢ O
[ é ' S
THIS DOCUMENT 1S NOT IN PROPER FORM ACCORDING

Respondents. TO FEDERAL AND/OR LOCAL RULES AND PRACTICES
ANE 15 SUBJECT TO REJBCTION BY THE CQURT.

< .
REFERENCE R A

Rule Nuwbos/Section)

Petitioner [nme]Djﬂ#AND/DH FAE—Q h‘ﬁeotitions this Court for a writ

of habeas corpus to remedy Petitioner’s indefinite detention by Respondents.

JURISDICTION AND VENUE

L This Court has subject matter jurisdiction and may grant relief under 28 U.S.C. §
224] (habeas corpus), 28 U.S.C. § 1651 (All Writs Act), and 28 U.S.C. § 1331 (federal question).

This Court also has jurisdiction to hear this case under the Suspension Clause of Article I of the
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United States Constitution. /NS v. St. Cyr, 533 U.S. 289 (2001).

2 Because Petitioner challenges his or her custody, jurisdiction is proper in this
Court. While the courts of appeals have jurisdiction to review removal orders through petitions
for review, see 8 U.S.C. §§ 1252(a)(1) and (b), the federal district courts have jurisdiction under
28 U.8.C. § 2241 to hear habeas petitions by noncitizens challenging the lawfulness of their
detention. See, e.g., Zadvydas v. Davis, 533 U.S. 678, 687-88 (2001); Nadarajah v. Gonzales, 443
F.3d 1069, 1075-76 (9th Cir, 2006).

3; Petitioner has exhausted any and all administrative remedies to the extent required
by law.

-/

4 Venueisproperinthe’  1District of i 2uny pursuant to 28 U.S.C §§
1391(b) and (e) because a substantial part of the events or omissions giving rise to these claims
-occurred in this district. All material decisions have been made a the 471 20 " ) Field Office
of Immigration and Customs Enforcement (ICE), which has authority over the detention of
Petitioner and is located in this judicial district. See, e.g., Salesh P. v. Kaiser, No. 22-CV-03018-
DMR, 2022 WL 17082375, at *5 (N.D, Cal. Nov. 18, 2022) (holding the Northern District is the
proper forum for habeas petition filed by noncitizen detained at Golden State Annex facility
under the purview of the San Francisco FOD); Ameen v. Jennings, No. 22-CV-00140-WHO, 2022
WL 1157900, at *4-5 (N.D. Cal. Apr. 19, 2022) (collecting cases) (same); Zepeda Rivas v.
Jennings, 445 F. Supp. 3d 36, 39 (N.D. Cal. 2020) (same with regards to petitioners held at Mesa
Verde Detention Facility and Yuba County Jail under the purview of the San Francisco FOD),
PARTIES

5. Petitioner is a noncitizen who is currently detained by Immigration and Customs
Enforcement (ICE) at the [name of detention facility] £ € h*‘[L Yy ot { ' 4 Y'j ZOoNA, F[ oVi
in [city, state] {»’[0 Yence. A = , <ove CH onl' Comp Le)

6. ,Respondent Field Office Director for the ﬂ-ﬂ 20\, Field Office of ICE (" A2

FOD”) has the authority to order Petitioner’s release or continued detention. As such, Respondent

A2 FOD is a legal custodian of Petitioner.

2
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7 Respondent Director of ICE (“ICE Director) is the head of ICE, an agency within
the United States Department of Homeland Security that detains and removes certain noncitizens,
Respondent ICE Director is a legal custodian of Petitioner,

8. Respondent Secretary of the United States Department of Homeland Security
(“DHS Secretary™) is responsible for the implementation and enforcement of the immigration
laws and oversees ICE, As such, Respondent DHS Secretary has ultimate custodial authority over
Petitioner.

9. Respondent Attorney General of the United States ("U.S. A.G.") is the head of the
United States Department of Justice, which oversees the immigration courts. Respondent U.S,
A.G. shares responsibility for enforcement of the immi gration laws with Respondent DHS

Secretary.

10.  All Respondents are sued in their official capacities.

FACTUAL ALLEGATIONS
1. Peitoner (name] ISAHAND JD EH FARG Dres bom i
eountry) L R AN

12, Petitioner entered the United States on or about (date] 6] — ] 0 — lc) ﬁ X
Petitioner’s immigration history is as follows: /QEF VG [: o 8 Tﬂ 'T.)S

13.  Petitioner’s criminal history is as follows: P o0¢ S Eﬂ 0 N O'P
PRI S

14, Petitioner was detained by Immigration and Customs Enforcement on or about

3
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[date] H - 2 - Q S) . Petitioner has remained in ICE custody since that date.
15. Anlmmigration Judge ordered Petitioner removed from the United States on or
about [date] ES"/")'. n . /4; i 5 00:? . Petitioner [circle one] DID / DID NOT appeal

the Immigration Judge’s decision to the Board of Immigration Appeals (BIA). The BIA dismissed
Petitioner’s appeal on [date, if applicable] A/ A

16. Petitioner received a document titled “Decision to Continue Detention” from ICE

on or about [date] ~ [ , 2 5 . Petitioner received a Mﬁ)emsmn to

Continue Detention” from ICE on or about [date] A/

17. Petitioner has cooperated fully with all of ICE’s efforts to remove Petitioner,

Petitioner has cooperated with ICE in the following ways: E V | ’/d %/‘ﬂﬁﬂ P % a‘/’d

FiNger Prihrs end answFR +he 9Vestiopnr
Powm_g

18. Nonetheless, ICE has been unable to remove Petitioner from the United States,

ICE is unlikely to be able to remove Petitioner because: f /ﬁﬂ N\ U NOZER
PyotEctioN

LEGAL FRAMEWORK

19 In Zadvydas v. Davis, the Supreme Court held that the immigration statute 8
U.S.C. § 1231(a)(6) does not allow ICE to detain a noncitizen indefinitely while attempting to
carry out removal. 533 U.S. 678, 689 (2001). Because of the “serious constitutional problem”
posed by indefinite detention, the Court read the statute to limit a noncitizen’s detention to “a

period reasonably necessary to bring about that alien’s removal from the United States.” /d.

20.  The Court also recognized six months as the “presumptively reasonable period” of
post-removal order detention. /d. at 701. After six months, once the noncitizen provides “good

reason to believe that there is no significant likelihood of removal in the reasonably foreseeable

4
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future,” the burden shifts to the government to rebut that showing, /d, Moreover, “as the period of
prior postremoval confinement grows, what counts as the ‘reasonably foreseeable future’
conversely would have to shrink.” /4.

21, In Clark v. Martinez, the Supreme Court held that its ruling in Zadvydas applies
equally to noncitizens who have never been admitted to the United States. 543 U.S. 371 (2009).

CLAIM FOR RELIEF
VIOLATION OF THE IMMIGRATION AND NATIONALITY ACT

22, The foregoing allegations are realleged and incorporated herein.

23. Petitioner’s continued detention is unlawful and violates 8 U.S.C, § 1231(a)(6) as
interpreted by the Supreme Court in Zadvydas. The six-month presumptively reasonable period of

detention has expired and Petitioner has provided good reason to believe that his or her removal is

not significantly likely to occur in the reasonably foreseeable future. Therefore, Respondents lack

authority to continue detaining Petitioner.

PRAYER FOR RELIEF
WHEREFORE, Petitioner respectfully requests that the Court grant the following relief:

a. Assume jurisdiction over this matter;

b. Issue an order pursuant to 28 U.S.C, § 2243 directing Respondents to show cause

why the writ of habeas corpus should not be granted;

¢ Grant the writ of habeas corpus and order Petitioner’s immediate release from
custody;
d. Grant any other and further relief as the Court deems just and proper.
Date: q—""'* (2 - (2 -S Signature: ;I ; ; % é ’ , i E
| Petitioner
5
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AO 242 (Rev. 09/17) Petition for 8 Wril of Habeas Corpus Under 28 U.S.C. § 2241

UNITED STATES DISTRICT C_,‘PU%T
fr 2 enioC

for the 1)\ <

SAHAND D EHFWW

Pelilioner

/VMAR//’/NP,Z_
FS+EPA —Cf/FRoPHS

v Respondent”
(name of warden or authorized person having cusrody of petitioner)

Case No,

(Supplied by Clerk of Couri)

PETITION FOR A WRIT OF HABEAS CORPUS UNDER 28 U.S.C. § 2241

Personal Information

L wvetimme DY MANDIDEHN  FARINOD

(b) Other names you have used:
b Place of confinement;

@ Nameofwstivion:  C2 hfy (L. fBRIZpn 2. FlORENCE . COVECHni
(b) Address: 4.pm4>|e>ce Po.Ppx., 4300

(c) Your identification number:

‘

3. Are you currently being held on orders by:
'@Federal uthorities O State authorities @ Other - explain:
ZcL ERo . DH-S  pttfl. oRIR o F . RemovAl

4, Are you currently

O A pretrial detainee (waiting for trial on criminal charges)
O Serving a sentence (incarceration, parole, probation, etc.) after having been convicted of a crime
If you are currently serving a sentence, provide:
(a) Name and location of court that sentenced you:

(b) Docket number of criminal case:
(¢) Date of sentencing:
O Being held on an immigration charge

Mot ey _POIP, ReMOVEL. /ﬂzQO/@thETH@oN

Decision or Action You Are Challenging

5. What are you challenging in this petition:

O How your sentence is being carried out, calculated, or credited by prison or parole authorities (for example,
revocation or calculation of good time credits)

Pagolof 9
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——

O Pretrial detention

OTmmigration detention

O Detainer

OThe validity of your conviction or sentence as imposed (for example, sentence beyond the statutory
maximum or improperly celculated under the sentencing guidelines)

O Disciplinary proceedings

Souerwmo: T haX/e . bean -72_\@00} n {-)/ %0.dory$

4

-

6. Provide more information about the decision or action you are challenging: ,
" (a) Name and location of the agency or court: '7" ! v i 0 ~7
[
Hol W, W 6| |V\ﬁ~£‘p}¢s§=\:—2ﬂaﬁ&&@_&_2\_%_glg_g
(b) Docket number, case number, or opinion number:

(c) Decision or action you are challenging (for disciplinary proceedings, specify the penalties imposed):

(d) Date of the decision or action: 5 @ . “{ .2 p 0:?:

Your Earlier Challenges of the Decision or Action

7 First appeal
Did you appeal the decisign, file a grievance, or seek an administrative remedy?
OYes >&)

(a) If “Yes,” provide:
(1) Name of the authority, agency, or court: /\/

(2) Date of filing:
(3) Docket number, case number, or opinion number:
(4) Result:

(5) Date of result:
(6) Issues raised:

(b) If you answered “No,” explain why you did not appeal:

8. Second appeal

After the first appeal, did you file a second appeal to a higher authority, agency, or court?
OYes ONo

Page Jof 9
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AO 242 (Rev. 09/17) Petition for a Wril of Habeas Corpus Under 28 U.S.C. § 2241

(a) If*Yes,” provide:
(1) Name of the authority, agency, or court; !

v

(2) Date of filing:
(3) Docket number, case number, or opinion number:
(4) Result:

(5) Date of result;
(6) Issues raised:

(b) If you answered “No,” explain why you did not file a second appeal:

9 Third appeal

After the second appeal, did you file a third appeal to a higher authority, agency, or court?
OYes ONo
(a) If*Yes,” provide:

(1) Name of the authority, agency, or court:

(2) Date of filing:

(3) Docket number, case number, or opinion number:
(4) Result:

(5) Date of result:

(6) Issues raised:

(b) If you answered “No,” explain why you did not file a third appeal:

10. Motion under 28 U.S.C. § 2255
In this petition, are you challenging the validity of your conviction or sentence as imposed?
OYes ONo
If “Yes,” answer the following:

(a) Have you already filed a motion under 28 U.S.C. § 2255 that challenged this conviction or sentence?
O Yes 0 No

Pagcdof 9
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AO 242 (Rev. 09/17) Petition for a Writ of Habeas Corpus Under 28 U.S.C. § 2241

13:

(b)

()

If “Yes,” provide:

(1) Name of court:
(2) Case number:

(3) Date of filing:
(4) Result:

(5) Date of result:
(6) Issues raised:

Have you ever filed a motion in a United States Court of Appeals under 28 U.S.C, § 2244(b)(3)(A),

seeking permission to file a second or successive Section 2255 motion to challenge this conviction or
sentence?

O Yes 0 No
If“Yes,” provide:
(1) Name of court;
(2) Case number:
(3) Date of filing:
(4) Result:

(5) Date of result:
(6) Issues raised:

Explain why the remedy under 28 U.S.C. § 2255 is inadequate or ineffective to challenge your
conviction or sentence:

Appeals of immigratioﬁ proceedings

(b)
(c)

Dogs this case concern immigration proceedings?
ﬂ ONo ‘ '
If “Yes,” provide: g 2 2 g
(a) Date you were taken into immigration custody: LJ[ T Q_‘—__' S 0

Date of the removal or reinstatement order:
Did you file an appeal with the Board of Immigration Appeals?
O Yes 0O No

Page 5of 9
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12,

If “Yes,” provide:
(1) Date of filing:

(2) Case number:

(3) Result:

(4) Date of result:

(5) Issues raised:

(d) Did you appeal the decision tpethe United States Court of Appeals?
O Yes No

If “Yes,” provide:
(1) Name of court:

(2) Date of filing:

(3) Case number:

(4) Result:

(5) Date of result:

(6) Issues raised:

Other appeals

Other than the appeals you listed above, have you filed any other petition, application, or motion about the issues

raised in this petition?

OYes No

If “Yes,” provide:

(a) Kind of petition, motion, or application:

(b) Name of the authority, agency, or court:

(c) Date of filing:

(d) Docket number, case number, or opinion number;

(e) Result:

(H Date of result:

(g) Issues raised:

Page 6 of 9
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Grounds for Your Challenge in This Petition

13, State every ground (reason) that supports your claim that you are being held in violation of the Constitution,
laws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the
facts supporting each ground. Any legal arguments must be submitted in a separate memorandum,

GROUND ONE: 2 3 dypy dk V. Daviz, $33 1.8, b7F,. 70[ 100]
/ 7 7
Y 2ady y das  Claim’

(a) Supporting facts (Be brief. Do not cite cases or law.):

am LIANG & Ndbeas Pﬁ/‘llcibh Yader Cadvidas V. Daus

& . &= /3 (/ 17, 2O/ >

. /I /1 | VY4 (ol

(b) Did you present Groupd One in all appeals that were available to you?
OYes No

GROUND TWO:

(a) Supporting facts (Be brief. Do not cite cases or law.):

(b) Did you present Ground Two in all appeals that were available to you?
OYes ONo

GROUND THREE:

(a) Supporting facts (Be brief. Do not cite cases or law.);

(b) Did you present Ground Three in all appeals that were available to you?
OYes O No

Pagc 7of 9
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GROUND FOUR:

(a) Supporting facts (Be brief. Do not cite cases or law,);

(b) Did you present Ground Four in all appeals that were available to you?
(OYes ONo

14, If there are any grounds that you did not present in all appeals that were available to you, explain why you did

not:

Request for Relief

I5. State exactly what you want the courtto do:  ('p pd, YO @S 6N A0 b elevethatmy.

(VIO ey Go .; fondents . 7 O l 10._CO (Y Al N VeX Y ign £

N - . Sga 7 _

., ) AL NG YO = ) e n YeSye (¥ [ ] f, Iy v d (/] LAYy
; /) _ . \ 5

nd. YOI NYy) i 4 e Jih AN OvJe, e ul. v, G, Drd en

Mﬂﬂ"’h Uj’ A.L5 2243 dicecding Yerpondents Fo shew cauxe hj%{
Yoo WR of Habeas Covps should nothe granked) C Gaawd i, wrif oF
Habeas Corpus And ordw~ 'Pdihancrg'; J\me,clq;a: tlease : TLE co)/oJ/y}
s order direck LSperdent Send a nNofice de ever
3;;:::; a(:on received a d;wmm orelec] That whon TCE requirt
Travel docvmentd From their com.}—ry and o Linform, dethinets (hether p
travel docvment W25 been T55ued or not ¢, Grond any othur G

furtartelich as He courk deems Just and froper
Patt C\ s E g s Qo L 5
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Declaration Under Penalty Of Perjury

If you are incarcerated, on what date did you place this petition in the prison mail system:

[ declare under tEenallty of perjury that T am the petitioner, I have read this petition or had it read to me, and the

information in this petition is true and correct. I understand that a false statement of a material fact may serve as the basis
for prosecution for perjury.

e ) — 22025

Signature of Petitioner

Signature of Atforney or other authorized person, if any

Page 9of 9
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